Rule changes Effective November 1, 2002, unless otherwise noted.

Utah Rules of Alternative Dispute Resolution

Rule 104. Code of ethicsfor ADR providers.

This Code is adopted and made a pat of these rules pursuant to Utah Code Ann. -
78-31b-5(1). It applies to dl arbitrators and mediators on the court rogter acting pursuant to these |
rues and Code of Judicid Adminigration Rule 4-510. A court may impose sanctions against an
ADR provider for violations of this Code which raise a substantial question as b the patidity of
the arbitrator or a member of the mgority of a pane, but a violation of other provisons of this
Code does not establish grounds or authority for other judicid review of arbitration awards made
under the court-annexed ADR program.

Canon |. ADR Providers Should Uphold The Integrity And Fairness Of The ADR Program.

(@ Alternative Dispute Resolution is an important and proven method for resolving disputes.
In order for ADR to be effective, there must be broad public confidence in the integrity and
farness of the process, smilar to the confidence the public has in judges who adjudicate cases in
the digtrict court of this state. Like the court's judges, ADR providers serving under the program
must observe high standards of ethicad conduct so that the integrity and fairness of the process
will be preserved. Accordingly, ADR providers should recognize their responshility to the court,
to the public, to the parties, and to dl other participants in the ADR processes. The provisons of
this Code should be construed and applied to advance these objectives.

(b) For a case that is refered to arbitration or mediation, providers should accept an
aopointment only if they are in a pogtion to adhere to the specific time limits for arbitration and
mediation proceedings preserved by the rules.

(c) After accepting gppointment to and while serving as provider for a particular case, an
ADR provider should avoid entering into any financid, busness, professond, family, or socid
relationship, or acquiring any financa or persond interes which (1) is likdy to &ffect their
impartiaity or (2) might reasonably create the gppearance of partidity or bias. For a reasonable
time after an ADR proceeding has been concluded, the provider should avoid entering into any
such relationship, or acquiring any such interest, under circumstances which might reasonably
cregte the gppearance that the provider had been influenced in the proceeding by the anticipation
or expectation of the relaionship or interest.

(d) Providers should conduct themsdves in a manner that is far to dl paties and ther
counsd; they should not be swayed by outsde pressure, public clamor, fear of criticism, or
Hf-interedt.

() Providers should neither exceed the authority delegated to them nor do less than is
required to exercise that authority.

(f) Providers should make dl reasonable efforts to prevent delaying tactics, harassment of
parties or other participants, or other abuse of, or disruption to, the ADR processes.

(9 The ethica objectives of providers begin prior to acceptance of the appointment to a
particular case and continue throughout al stages of the proceedings. In addition, wherever
spoecificdly set forth in this Code, certain ethicd obligations continue even after the award in the
case has been made or after the case has been successfully resolved.

(h) A provider should not directly contact a party to solicit the selection of that provider in a
particular case if the party is represented by counsd.

(i) A provider shoud refrain from promises and guarantees of results. A provider should not
advertise datigtical settlement data or settlement rates.




(1)_A provider should accurately represent hisher qudifications. In an advertissment or other
communication, a mediator may make reference to meeting date, nationa, or privae
organizationd qudifications only if the entity referred to has a procedure for qudifying ADR
providers and the provider has been duly granted the requisite status.

(k) A provider should have the participants Sgn a written agreement to mediate their disoute.

() A provider should include in the participantS written agreement to mediate a description
of their fee arrangement with the provider.

Canon I1. Disclosure And Disqudlificetion.

(& When requested to serve, ADR providers should carefully consider prior to accepting a
case Whether they have:

(1) any financia or persond interest in the outcome of the proceeding;

(2) any exiging or past financia, busness, professond, family, or socid rdaionships which
are likely to affect ther impartidity or which might reasonably create an gppearance of partidity
or bias,

(3) any such reationships which they persondly have with any paty or its lawyer, or with
any individua who may serve as awitness; and

(4) any such rdationships involving their families, current employers, partners, or sgnificant
business associates.

(b) ADR providers should make a reasonable effort to inform themselves of any interests or
relationships of the kind described in paragraph (a).

() The obligation to consder interests or relationships described in paragraph (@) is a
continuing duty which requires an ADR provider who accepts an appointment to disclose, a any
sage of the ADR proceeding, any such interests or relationships which may arise, or which are
recaled or discovered.

(d) If rdationships or interests exist that may create an impresson of patidity or bias, but
that, in the judgment of the ADR provider, pose no obstacle to objectively evauating the case,
making an arbitration award, or mediating the matter, then the provider should disclose those
interests or reationships as ealy as possble in the course of the ADR proceedings. Such
disclosure should be made to al paties and their atorneys and, where the maiter is being
arbitrated, to the other arbitrators.

(8 Where any ADR provider determines that exising interests and reationships preclude
participation as a provider and conditute grounds for sdf-disqudification or recusd, the ADR
provider should recuse and natify the Director of the recusal.

(f) In the event that a mediator is requested by any party to withdraw, the mediator should do
0. In the event that an arbitrator is requested to withdraw by fewer than dl of the parties because
of aleged partidity or bias, asent a showing of good cause to the contrary, the arbitrator need
not withdraw.

Canon 111. ADR Providers Should Conduct The Proceedings Fairly And Diligently.

(@ ADR providers should conduct the proceedings in an evenhanded manner and trest al
parties with equdity and fairness at al stages of the proceedings.

(1) Impartiad means free from favoritism or bias in word, action or gppearance, and includes
acommitment to asss dl participants as opposed to any one individudl.

(2) ADR providers should guard againgt bias or partiadity based on the participantS persona
characteristics, background or performance at the proceeding.




(b) ADR providers should perform their duties diligently and conclude the case as promptly
and effidently as the circumstances reasonably permit, without compromising the interests of
judtice.

() ADR providers should be patient with and courteous to the parties, their attorneys, and
any witnesses. They should encourage smilar conduct by al participants in the proceedings.

(d) Unless otherwise agreed by the parties, providers should accord to dl parties the right to
gopear in person and to be heard after due notice in writing of the date, time, and place of
hearing.

(e) ADR providers should not deny any party the opportunity to be represented by counsd.

() Where any paty fals to agppear, abitrators may proceed with scheduled ADR
proceedings only after ensuring that appropriate written notice was provided to the absent party.

(9) If a pand is sdected for arbitration, the chair should permit and encourage al arbitrators
to participate equaly in the arbitration process.

(h) Mediators shdl inform the participants tha they may withdraw from mediation a any
time and are not required to reach an agreement. However, if the mediaion is conducted
pursuant to a mandatory mediation program, the mediaior shal inform the parties of any
participation requirements of that program.

Caon IV. ADR Provides Should Be Fathfu To The Rdatonship Of Trust And
Confidentidity Inherent In That Appointment.

(@ Maintaning confidentidity encourages candor, a full exploraion of issues, and the
integrity of the ADR program. Ethica dandards require drict compliance with the promise of
confidentidity as an integrd element of the ADR process. Paticipation as a provider assumes
building a reaionship with the parties tha is based on trust. At no time should any provider use
confidentid information acquired during ADR proceedings to gan advantage, persond or
otherwise, or to adversdly affect the interests of any party or any other individua or entity.

(b) The provider should discuss the providers and the participants expectations of
confidentidity prior to undertaking the process. Prior to undertaking the process the provider
should inform the participants of applicable limitations of confidentidity such as  dautory,
judicid or ethicd reporting requirements.

(©) In medidion, the written agreement to mediate should include provisons concerning
confidentidity.

{b)—(d) ADR providers should not utilize any information disdosed during the ADR
processes for private gain or personad advantage. Neither should providers seek publicity from
participation in a particular ADR proceeding to enhance their persona or professona postion or
satus.

{e)(e) Unless otherwise agreed by the parties, providers should keep confidentid al matters
relating to the proceedings and decisons in which they participate. No information about
evidence produced, admissons, or dtipulations made, legd podtions taken, reasons for the
amount or nature of dl arbitration award, unless sat forth therein, or conclusons as to the
credibility of any witness should be disclosed to anyone who is not a party to the arbitration
proceeding.

{e)(f) No arbitrator is at liberty to inform anyone of, or to discuss with anyone other than the
parties and other arbitrators, the award or decision.

{e)(g) Mediaors should prese've and mantan the confidentidity of al mediation
proceedings. They should not disclose or discuss any information about or related to the
proceedings to anyone, including the assgned judge. Mediators should keep confidentid from




other parties any information obtained in individud caucuses unless the paty to the caucus
permits disclosure. They should secure and ensure the confidentidity of mediation proceeding
records that they do not destroy. They should render anonymous dal identifying information
when mediation proceeding materias are used for research, training, or satistica compilations.

(h) If subpoenaed or otherwise given notice to testify or to produce documents the mediator
should inform the participants immediaiely.  The mediator should not testify or provide
documents in response to a subpoena or other notice without an order of the court if the mediator
reasonably believes doing so would violate an obligation of confidentidity to the participants.

Canon V. Prohibition Againgt Discrimination

In their ADR practice, ADR providers should not practice, condone, facilitate, or promote
any form of invidious discrimination. ADR providers should be aware of cultura differences and
how such differences may affect a party's vaues and negotiating style. Providers should avoid
condoning or displaying dereotypica attitudes toward paties and their attorneys in ADR
proceedings.

Canon VI. An Arbitrator Should Make Decisons In A Just, Independent, And Deliberate
Manner.

(@ An abitrator should decide dl matters judly, exercisng independent judgment; no
arbitrator should permit outsde pressure to affect or bear upon its decison.

(b) Arbitrators should not delegate the obligation to make an gppropriate determination in the
case to any other person or authority.

Canon VII. When Communicating With The Parties, Arbitrators Should Avoid Impropriety
And The Appearance of Impropriety.

(@ In the absence of a dipulation to the contrary, arbitrators should not discuss a case with
any paty in the absence of any other party, except that they may discuss with a paty such
metters as setting the time and place of hearings or making other arangements for the
proceedings.

(b) Whenever an ahbitrator communicates in writing with one paty, that arbitrator or
mediator should at the same time transmit a copy of the communication to each other party and
the other arbitrators. Whenever an arbitrator receives from one paty any case-relaed written
communication which has not been served on al other parties that arbitrator promptly should
provide the same to the other parties and to the other arbitrators.

Canon VIII. Process And Terms Of Settlement In Mediation

(@) As <df-determination is a fundamentd principle of mediation, the mediator recognizes
that the primary respongbility for the resolution of a dispute and the forging of a settlement
agreement rests with the parties and their_attorneys if represented. The mediator's obligation is
to assg the digputants to reach an informed and voluntary agreemernt.

@)}(b) Primary responghility for the resolution of a dispute and the forging of a settlement
agreement rests with the parties and their attorneys. The mediator's obligation is to asss the
disputants to reach an informed and voluntary settlement. In the course of the mediation process,
no mediator shal coerce a settlement or otherwise pressure any party or the attorneys for any
paty into accepting an agreement. Nor shdl any mediaior make for any paty subgtantive
decisons dffecting the matter at issue. Mediators may make suggestions and may draft proposals
for congderation by the parties and ther attorneys, but dl decisons are to be made voluntarily
and without duress on the part of the mediator by the partiesin consultation with their attorneys.

{b)(c) Mediators should not attempt to usurp or otherwise assume the role of counsd for any |
party.




Utah Rules of Appellate Procedure

Rule 4. Appeal as of right: when taken.

(@ Apped from find judgment and order. In a case in which an apped is permitted as a
meatter of right from the trid court to the gppellate court, the notice of appea required by Rule 3
shdl be filed with the derk of the trid court within 30 days after the date of entry of the
judgment or order appeded from. However, when a judgment or order is entered in a Stautory
forcible entry or unlawful detainer action, the notice of gpped required by Rule 3 shdl be filed
with the clerk of the trid court within 10 days after the date of entry of the judgment or order
appeded from.

(b) Motions post judgment or order. If a timey motion under the Utah Rules of Civil
Procedure is filed in the trid court by any paty (1) for judgment under Rule 50(b); (2) under
Rule 52(b) to amend or make additiond findings of fact, whether or not an dteration of the
judgment would be required if the mation is granted; (3) under Rule 59 to dter or amend the
judgment; or (4) under Rule 59 for a new trid, the time for gpped for dl parties shdl run from
the entry of the order denying a new trid or granting or denying any other such moation.
Smilaly, if a timdy motion is filed in the trid court (1) for a new trid under Rule 24 of the
Utah Rules of Crimina Procedure is-filed--the-trial-court-under Rule-24-fora-newtrd, ; or (2)
to withdraw a plea under Utah Code Ann. " 77-13-6, the time for apped for dl parties shdl run
from the entry of the order denying a new trid or granting or denying the motion to withdraw the
plea. A notice of apped filed before the digpostion of any of the above motions shal have no
effect. A new notice of apped must be filed within the prescribed time measured from the entry
of the order of the trid court disposing of the motion as provided above.

(c) Fling prior to entry of judgment or order. Except as provided in paragraph (b) of this
rule, a notice of apped filed after the announcement of a decison, judgment, or order but before
the entry of the judgment or order of the tria court shal be trested as filed after such entry and
on the day thereof.

(d) Additional or cross-gpped. If atimdy notice of goped is filed by a party, any other party
may file a notice of apped within 14 days after the date on which the first notice of appedl was
filed, or within the time otherwise prescribed by paragraph (@) of this rule, whichever period last
expires.

(e) Extengon of time to apped. The trid court, upon a showing of excusable neglect or good
cause, may extend the time for filing a notice of gpped upon moetion filed not later than 30 days
after the expiration of the time prescribed by paragraph (@) of this rule. A motion filed before
expiration of the prescribed time may be ex parte unless the tria court otherwise requires. Notice
of a motion filed after expiration of the prescribed time shdl be given to the other parties in
accordance with the rules of practice of the tria court. No extenson shdl exceed 30 days past
the prescribed time or 10 days from the date of entry of the order granting the motion, whichever
occurs later.

() Apped by an Inmate Confined in an Inditution. If an inmate confined in an inditution
files a notice of apped in ether a cvil or crimind case, the notice of apped is timdy filed if it is
depodted in the inditution's interna mal sysem on or before the last day for filing. Timdy
filing may be shown by a notarized datement or written declaration setting forth the date of
depost and dating that firg-class postage has been prepaid. If a notice of apped is filed in the
manner provided in this paragraph (f), the 14-day period provided in paragraph (d) runs from the
date when the tria court receives the first notice of gpped.




Rule 9. Docketing satement.

(@ Time for filing. Within 21 days after a natice of apped, cross-goped, or a petition
for review is filed, the agopdlant, cossgopdlat, or peitioner ddl file an oignd ad
two copies of a dockeling datement with the derk of the gopdlae court and sarve a copy
with atachments on dl paties The Uteh Attomey Gengd dhdl be saved in any gpped
enan from a _crime charqed & a felonv o a juvenile court procesding. [An—ergina—and

: 5 5 : When a petltron for mterlocutory
review is granted under Rule 5, dod<a|ng stete'neqt ddl not be filed, unless otherwise
ordered.

(¢ Content of docketing statement. The docketing datement dhdl contan the
fallowing informetion [Ha-the order-set-forth-belowd]:

() A oconcie datement of the nature of the proceeding, eg., AThis goped is from a

find judgment or decree of the FHrd Didricd Courtl or AThis petition is from an order of
the Utah State Tax Commisson. (i

(2) The gatutory provison that confers jurisdiction on the gppdlate court.

[@)] (3 The fdlowing detes rdevatt to a deermingtion of the timdiness of the natice
of apped:

(A) The dae of entry of the find judgment or order [sought—to—bereviened] from
which the gpped istaken.

(B) The date the notice of apped or petition for review wasfiled.

(Q)t] The dae of [dl] ay mations filed pursuant to Rules 50[@—and](b), 52(b),
[54()] or 59, Utah Rules of Civil Procedure, Rde[s} 24{—91‘—26] Utah Rdes of Crimind
Procedure, or_Utah Code Ann. * 77-13-6; 2 2 tions—ha

(4) If the aapdla1 is an mmete oonflned in_an inditution and is invoking Rule 4(f), a

datement to thet effect.

[B)] (B) If an gped is from an oder in a mutiple-paty or a multiple-dam case
and the judgment hes been catified as a find judgment by the trid ocourt pursuant to Rule
54(b), Utah Rules of Civil Procedurd];]:

[B] (A) a daement of what dams and paties reman before the trid oourt for
adjudication, ad




[)] (B) a daemet of whether the fadts undelying the goped ae afficently
gmila to the fads undalying the dams remaning before the trid court to conditute res
Judlcataonthosedams

[{C

(6) Ifthecasmscrlmlnd

(A) the chages of which the defendant was convicted or, if the defendant is not
convicted, the dismissed or pending charges,

(B) ay sentence imposed; and

(© Whether the defendant is currentlv incarceraed.

(7) A statement of the issues appellant intends to assat on apped, induding, for each
issue,

(A) ditaions to determinative Satutes, rules, or casss,

(B) the applicable sandard of gppdlate review, with supporting authority.

(8) A succinct summary of facts materid to acongderdion of the issues presanted.

[B)] (9 If the epped 5 subjed to assgnment by the SUpreme Court to the Court of

aapellarﬁadvoc&esoroppos&smhmamqnmem asmrﬁstatemmtofreasonsv%y

the Supreme Court should or should not assgn [decidel the case The Syoreme Court
may, for example condde whether the cae presants or involves one or more of the
faloving:

(A) a [sdbgantid] novd oconditutiond issue; [pet—yet—decided—and—if—so—what—the
issdeorissiesae]

(B) an '_m |ssue of fird impresson [in—the—dae—and—of —subdantid—importance
i tho ot Ty ]

(© a coflict in Cout of Appeds dedsons; [thet—heeds—to—be—resolved—by—the
Sdpreme Court:]

(D) ay other parsuesve reeson why the Supreme Court should or should not resolve
theisue




ataions. [ : 3 :
(d)  Necessary attachments [Atteehed] Coples of the fallowing must be atached to

eech copy of the docketing Satement: [shall be a.copy-of the following]

(1) The find judgmet [and—any—octher] or order [sought—to—beredened] from which
the appedl istaken;

@ Any [epipied ndings o findngs of the trid ocout or adminigrative tribund
induded mtheludqmentfromwhldttheapped |std<en

3 In appeds aisng from an order of the Public Savice Commisson, aw

goplication for rehearing filed pursuant to Utah Code Ann. * 54-7-15;

(4) The notice of goped and ay order extending the time for the filing of a notice of
appedl.

(5) Any natice of dam.

(6) Any mations filed pursuant to Rules 50(b), 52(b), 54(b), or 59, Utah Rules of Civil
Procedure, Rule 24, Utah Rules of Crimind Procedure, or Utash Code Ann. " 77-13-6,
and orders digposing of such mations; and

(7) If the gopdlat is an inmae cofined in an inditution and is invoking Rule 4(f),

the notarized Satement or ertten dederatlon reqw ired bv that provison.

[@—Respen%te] () AQ@Iees statement regardlng assgnment.  If the agoped is
subject to assgnment by the Supreme Court to the Court of Appeds [the] an gopdlee

may within 10 days of savice of the dodkeing statement file a sucdnat datement of

(9 Conseguences of failure to comply. Dockeing datements which fal to comply
with this rde will not be accepted.  Falure to comply may resuit in digmissd of the
goped or the pdition. An issle not liged in the dockeling daement may neverthdess be

rased in gppd lant=s opening bri€f.

ADVISORY COMMITTEE NOTE

The content of the docket datement hes been reordered and brought into conformity
with revised Rule 4, Utash Rules of Appdlae Procedure. This rule is sidied by a
docketing gatement in compliance with form 7.




Rule 11. Therecord on appeal.

(@ Compostion of the record on apped. The origind papers and exhibits filed in the trid
court, the transcript of proceedings, if any, the index prepared by the clerk of the tria court, and
the docket sheet, shal congtitute the record on appea in al cases. A copy of the record certified
by the clerk of the trid court to conform to the origind may be subdtituted for the origind as the

record on gppeal. Only those papers prescribed under paragraph (d) of this rule shal be
transmitted to the appdllate court.

(b) Pagination and indexing of record.

(1) Immediately upon filing of the notice of apped, the clerk of the tria court shal securdy
fagten therecord in atrid court casefile, with collation in the following order:

(A) the index prepared by the clerk;

(B) the docket shest;

(C) dll origind papersin chronologica order;

(D) dl published depositions in chronologica order;

(E) dl transcripts prepared for apped in chronological order; and

(F) aligt of dl exhibits offered in the proceeding

(2 (A) The clerkk shdl mark the bottom right corner of every page of the collated index,
docket sheet, and dl origind papers as well as the cover page only of dl published depostions
and the cover page only of each volume of transcripts condituting the record with a sequentia
number using one series of numeras for the entire record.

(B) If a supplementd record is forwarded to the appdlate court, the clerk shdl collate the
papers, depodtions, and transcripts of the supplementa record in the same order as the origind
record and mark the bottom right corner of each page of the collated origina papers as well as
the cover page only of al published depostions and the cover page only of each volume of
transcripts condtituting the supplementa record with a sequentid number beginning with the
number next following the number of the last page of the origind record.

(3) The cerk shdl prepare a chronological index of the record. The index shdl contain a
reference to the date on which the paper, depostion or transcript was filed in the trid court and
the starting page of the record on which the paper, deposition or transcript will be found.

(4) Clerks of the trid and gppellate courts shdl establish rules and procedures for checking
out the record after pagination for use by the parties in preparing briefs for an apped or in
preparing or briefing a petition for writ of certiorari.

(c) Duty of appdlant. After filing the notice of apped, the appdlant, or in the event that more
than one apped is taken, each gppelant, shal comply with the provisions of paragraphs (d) and
() of this rule and shdl take any other action necessary to enable the clerk of the trid court to
assemble and transmit the record. A single record shall be transmitted.

(d) Papers on appesl.

(1) Crimind cases. All of the papers in a crimind case shdl be included by the derk of the
trial court as part of the record on appeal

(2 Civil cases. St A
Unless otherwise directed by the appellar[e court upon La sponte motlon or motlon of a party the
clek of the tria court shal include al of the papers in a civil case as pat of the record on




dlrected by the appellate court upon sua sponte motlon or motlon of a paty, the agency shdll

include dl papersin the agency file as part of the record.

(e) The transcript of proceedings, duty of gppellant to order; notice to appdlee if partid
transcript is ordered.

(1) Request for transcript; time for filing. Within 10 days after filing the notice of goped, the
gopdlant shal request from the court executive a transcript of such parts of the proceedings not
dready on file as the gppedlant deems necessary. The request shdl be in writing and shdl date
that the transcript is needed for purposes of an apped. Within the same period, a copy shdl be
filed with the clerk of the trid court and the clerk of the gppellate court. If the gppellant desires a
transcript in a compressed format, gppelant shdl include the request for a compressed format
within the request for transcript. If no such parts of the proceedings are to be requested, within
the same period the appdlant shdl file a cetificate to that effect with the clerk of the tria court
and a copy with the clerk of the appellate court.

(2) Transcript required of dl evidence regarding chdlenged finding or concluson. If the
gopellant intends to urge on goped tha a finding or conclusion is unsupported by or is contrary
to the evidence, the appdlant shdl include in the record a transcript of dl evidence rdevant to
such finding or conclusion. Neither the court nor the appellee is obligated to correct gppellant's
deficiencies in providing the rlevant portions of the transcript.
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(3) Statement of issues; cross-designation by appelee. Unless the entire transcript is to be
included, the appdlant shdl, within 10 days &fter filing the notice of goped, file a Statement of
the issues that will be presented on appeal and shdl serve on the appellee a copy of the request or
certificate and a copy of the statement. If the gppellee deems a transcript of other parts of the
proceedings to be necessary, the appelee shal, within 10 days after the service of the request or
certificate and the statement of the gppdlant, file and serve on the gppdlant a desgnation of
additional parts to be included. Unless within 10 days after service of such desgnaion the
agppdlant has requested such parts and has so notified the gppellee, the appelee may within the
following 10 days either request the parts or move in the trid court for an order requiring the
appellant to do so.

(f) Agreed dtatement as the record on apped. In lieu of the record on gpped as defined in
paragraph (a) of this rule, the parties may prepare and sign a statement of the case, showing how
the issues presented by the gppedl arose and were decided in the trial court and setting forth only
so many of the facts averred and proved or sought to be proved as are essentia to a decision of
the issues presented. If the statement conforms to the truth, it, together with such additions as the
triad court may consder necessary fully to present the issues raised by the gpped, ddl be
goproved by the trid court. The cerk of the tria court shal transmit the statement to the clerk of
the gppellate court within the time prescribed by Rule 12(b)(2). The clerk of the trid court shdl
transmit the index of the record to the clerk of the appellate court upon approvd of the statement
by the trid court.

(g) Statement of evidence or proceedings when no report was made or when transcript is
unavailable. If no report of the evidence or proceedings a a hearing or trid was made, or if a
transcript is unavailable, or if the gppellant is impecunious and unable to afford a transcript i-a
civil—ease, the appdlant may prepare a satement of the evidence or proceedings from the best
avalable means, induding recollection. The statement shall be served on the appellee, who may
serve objections or propose amendments within 10 days after service. The Statement and any
objections or proposed amendments shal be submitted to the trid court for settlement and
approva and, as settled and approved, shdl be included by the clerk of the trid court in the
record on appedl.

(h) Correction or modification of the record. If any difference arises as to whether the record
truly discloses what occurred in the trid court, the difference shdl be submitted to and settled by
that court and the record made to conform to the truth. If anything materid to ether paty is
omitted from the record by error or accident or is mistated, the parties by Hipulation, the trid
court, or the appellate court, either before or after the record is transmitted, may direct that the
omisson or misstatement be corrected and if necessary that a supplementa record be certified
and tranamitted. The moving party, or the court if it is acting on its own initictive, shal serve ,m
the parties a statement of the proposed changes. Within 10 days after service, any paty may
serve objections to the proposed changes. All other questions as to the form and content of the
record shall be presented to the appellate court.

Rule 12. Transmission of the record.

(& Duty of reporter to prepare and file transcript; request for enlargement of time; notice to
appellate court.

(1) Upon receipt of a request for a transcript, the court executive shdl file with the clerk of
the appellate court an acknowledgment that the request has been received and the date of its
receipt. The court executive shdl assgn the preparation of the transcript to an officid court
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reporter or, if recorded on video or audio equipment, to an officia court transcriber in
accordance with CJA 3-305. By dipulation of the parties approved by the appellate court, a
person other than an officia court transcriber may transcribe a recorded hearing. The transcript
shdl be completed and filed within 30 days of the assgnment.

(2) The reporter may request from the clerk of the gppellate court an enlargement of time in
which to file the transcript. The request for enlargement of time shdl be in writing and shal
contain the dements dated in CJA 5-201(1). If filed prior to the expiration of the transcript
preparation period, the request shdl make a showing of good cause. If filed after the expiration
of the period, the request shdl make a showing of extraordinary circumstances beyond the
control of the reporter. The reporter shall provide a copy of the request to the parties. The clerk
of the appdlate court shdl provide written notice of the dispostion of the request for
enlargement of time to the court reporter, the parties, and the court executive. If the reporter fails
to file the transcript within the origind or extended period of time, the clerk of the appellate
court shal notify the court executive.

(3) Upon completion of the transcript, the reporter shdl file it with the clerk of the trid court
and notify the clerk d the appelate court that the transcript has been filed. At the request of the
person ordering the transcript or at the request of the appdllate court, the court reporter shdl file
the transcript in a compressed format that places multiple complete pages of the origind
transcript upon each page of compressed transcript. The compressed transcript shall retain the
page and line numbers of the origind transcript. A compressed transcript may be certified as a
correct copy of the origindl.

(b) Tranamittd of record on apped to appelate court; duty of trid court clerk or agency
clerk.

(1) Duty of trid court clerk in crimina cases. In crimina cases, the record will be tranamitted
by the clerk of the trid court to the clerk of the appellate court upon completion of the transcript
under paragraph (a) above or, if there is no transcript, within 20 days of the filing of the notice of
3ppedl.

(2 Duty of trid court clerk in civil cases. In civil cases, unless otherwise ordered by the
appellate court, the record shdl reman in the cusody of the trid court clerk during the
preparation and filing of briefs.

(A) Transmit index. When the transcript is completed pursuant to paragraph (&) above, the
clerk of the trid court shdl immediady tranamit a certified opy of the index prepared pursuant
to Rule 11(b) to the clerk of the appellate court. If there is no transcript requested, the clerk of
the trid court shdl transmit the index of the record to the clerk of the gppellate court within 20
days, but not sooner than 14 days, after thefiling of the notice of apped.

(B) Tranamit record. Within 20 10 days from the date of reeeiptotthe notice from the derk

of the appellate court that briefing |s complae ef—eppeltant—pu%aﬁ—te—Re#e—l&(d)(—%{A)—er

;Irl(d)@(-B} the derk of the trid court shdl transrnlt te—the—eIeCk—ef—the—aepeuate—eeurt the
papers, transcript and exhibits in the apped to the appellate court.

(3) Duty of court clerk in juvenile court cases. In juvenile court cases, the record will be
transmitted by the juvenile court clerk to the clerk of the gppdlate court upon completion of the
transcript under paragraph () above or, if there is no transcript, within 20 days of the filing of
the notice of apped.
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(4) Duty of clerk in agency cases. In agency cases, unless otherwise ordered by the appellate
court, the record shdl remain in the custody of the agency during the preparation and filing of
briefs.

(A) Trangmit index. When the transcript is completed pursuant to paragraph (a) above, the
cek shdl immediately transmit a certified copy of the index prepared pursuant to Rule 11(b) to
the clerkk of the appdlate court. If there is no transcript requested, he clerk shdl trangmit the
index of the record to the clerk of the appellate court within 20 days, but not sooner than 14 days,
after thefiling of the petition for review.

(B) Transmlt record

te—the—epped—pupsaant—te—Rule—H(el)(S)- Wlthln 10 days from the date of notlce from the clerk of

the appelate court that briefing is complete, the derk shdl tranamit te-the-clerk—of-the-appeliate
court the papers, transcript and exhibitsin the apped to the appellate court.

(5 Trangmission of exhibits. Documents of unusud bulk or weight, and physcd exhibits
other than documents shal rot be transmitted by the clerk of the tria court unless directed to do
S0 by a paty or by the clerk of the appellate court. A party must make advance arrangements
with the clerks for the transportation and receipt of exhibits of unusud bulk or weight.

(0) Retention of the record in the trid court. If the record or any partt of it is required in the
trid court beyond the time set forth in paragraph (b) of this rule, the trid court on its own mation
or ater motion of a party may order the clerk of the trid court to retain the record or parts
thereof subject to the request of the appellate court. The clerk of the trid court shdl transmit a
copy of the order and of the index and the portion of the record not retained by the trid court to
the clerk of the appellate court.

(d) Record for preiminary hearing in appelate court. If prior to the time the record is
transmitted the record is required in the appellate court, the clerk of the tria court at the request
of any paty or of the gppdlate court shal transmit to the agppellate court such parts of the
origind record as designated.

Appdlate Form 7

[Counsd’s name & bar number
Counsd’ s address

Counsd’ s telephone number]
Counsd for Appdlant

IN THE [NAME OF COURT]
[PLAINTIFF], DOCKETING STATEMENT
Pantiff/Appdlant, Case No. [Appdlate case number]
VS Didrrict Ct. No. [Dist. Ct. number]
[DEFENDANT], Class [number
Defendant/Appdllee.

PURSUANT TO RULE 9, Utah Rules of Appdlate Procedure, appdlant submits this
docketing statement.

1. Nature of the proceeding. This apped is from a find [judgment] [order] [decreg] of the
[identify lower court or agency].
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2. Jurigdiction. This Court has jurisdiction pursuant to [Utah Code Ann. 878-2-2(3)( )]
[Utah Code Ann. 878-2a-3(2)()].

3. Relevant dates. a Date the find judgment or order appealed from was entered:

b. Date the notice of apped or petition for review wasfiled:

c. (1) Date any motions filed pursuant to Rules 50(b), 52(b), or 59, Utah Rules of Civil
Procedure, Rule 24, Utah Rules of Criminad Procedure, or Utah Code Ann. 8 77-13-6 werefiled:

(2) Date and effect of any orders disposing of such motions;

4. Inmate mailbox rule. The gppdlant [ig [is not] an inmae confined in an inditution
invoking rule 4(f).

5. Rule 54(b). This apped [ig [is not] from an order in a multiple-party or a multiple-dam
cae in which the judgment has been cetified as a find judgment by the trid court pursuant to
Rule 54(b), Utah Rules of Civil Procedure. [If thisis such acase, add the following information:]

a Thefollowing daims and parties remain before the trid court for adjudication:

b. The facts underlying this apped [are] [are not] sufficiently smilar to the facts underlying
the daims remaining before the trid court to congtitute res judicata on those clams.

6. Criminal cases. [If thisisa criminal case, state:]

a_The defendant was [charged with] [if the appeal arises from a dismissal] [convicted of] [if
the appeal arises from a conviction] the following crime(s): [lit].

b. The defendant received the following sentence: [specify sentence].

c. The defendant currently [ig [is not] incarcerated.

7. Issues on appeal. Appdlant intends to assert the following issug(s) on apped:

a. I ssue: [Succinctly state the first issue.]

Determinative law: [Cite any statutes, rules, or cases determinative of the first issue.]

Standard of review: [Sate applicable standard of appellate review for the first issue, with
supporting authority.]

b. [Repeat for any additional issues.]

Determinative law: [Cite any statutes, rules, or cases determinative of the second issue.]

Standard of review: [Sate applicable standard of appellate review for the second issue,
with supporting authority.]

8. Factual summary. [Succinctly summarize the facts necessary to understand the issue(s)
presented.]

9. Assignment. This apped [ig [is not] subject to trander by the Supreme Court to the
Court of Appeds pursuant to Utah Code Ann. 8 78-2-2(4). [If appropriate, add:] The appdlant
[advocates] [opposes] such atransfer on the following grounds:

[a. List one or more grounds].

10. Related appeals. [There are no rdated appeds] [The following are related or prior
appedls:

a. Give name, case number, and citation for each related appeal .]

11. Attachments. Thefollowing are atached:

a Thefind judgment or order from which the apped is taken.

b. Any rulings andlor findings of the trid court or adminigrative tribund incduded in the
judgment or order from which the apped is taken.

c. Any application for rehearing filed pursuant to Utah Code Ann. 8 54-7-15 (if the apped
aises from an order of the Public Service Commission) or notice of dam filed pursuant to Utah
Code Ann. 8§ 63-30-12 (if it arises from cdams agang the Stae or its employee acting within the
scope of employment or under color of authority).
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d. The notice of apped and any order extending the time for the filing of anotice of apped.

e. Any motions filed pursuant to Rules 50(b), 52(b), 54(b), or 59, Utah Rules of Civil
Procedure, Rule 24, Utah Rules of Gimina Procedure, or Utah Code Ann. 8 77-13-6, and any
orders disposing of such motions.

f. If the appdlant is an inmae confined in an inditution invoking rule 4(f), the notarized
satement or written declaration required by rule 4(f), Utah Rules of Appellate Procedure.

DATED:

[Sgnature of attorney or pro se partyj

[Name of attorney or pro se party]

CERTIFICATE OF SERVICE

| cetify that a true and correct copy of the foregoing Docketing Statement was mailed by
fird dass mal this [date] to the following:

[Opposing counsdl’ s name and address]

[If the apped aisss from a crime charged as a fdony or a juvenile court ddinguency
proceeding, indude the following:]

Utah Attorney Generd

AppedsDivison

160 East 300 South

PO BOX 140854

Salt Lake City, UT 84114-0854

[If the apped arises from ajuvenile court child protection proceeding, include the following:]

Utah Attorney Generd’s Office

Child Protection Divison

160 East 300 South

PO BOX 140833

Sdt Lake City, UT 84114-0833

[Sgnature]

Utah Rules of Civil Procedure

Rule 4. Process.

(@ Signing of summons. The summons shdl be sgned and issued by the plantiff or the
plaintiff's attorney. Separate summonses may be sgned and served.

(b) Time of sarvice In an action commenced under Rule 3(8)(1), the summons together with
a copy of the complaint shdl be served no later than 120 days after the filing of the complaint
unless the court dlows a longer period of time for good cause shown. If the summons and
complaint are not timely served, the action shal be dismissed, without prgudice on gpplication
of any paty or upon the court's own initiative. In any action brought againg two or more
defendants on which service has been obtained upon one of them within the 120 days or such
longer period as may be dlowed by the court, the other or others may be served or appear at any
time prior to trid.

(c) Contents of summons.

(1) The summons shdl contain the name of the court, the address of the court, the names of
the paties to the action, and the county in which it is brought. It shal be directed to the
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defendant, state the name, address and telephone number of the plaintiff's attorney, if any, and
otherwise the plantiff's address and teephone number. It shdl date the time within which the
defendant is required to answer the complaint in writing, and shdl notify the defendant that in
case of falure to do 0, judgment by default will be rendered againgt the defendant. It shdl date
gther that the complaint is on file with the court or that the complaint will be filed with the court
within ten days of service,

(2) If the action is commenced under Rule 3(3)(2), the summons shal date that the defendant
need not answer if the complaint is not filed within 10 days after service and shdl date the
telephone number of the clerk of the court where the defendant may cal at least 13 days after
service to determine if the complaint has been filed.

(3) If sarvice is made by publication, the summons shal briefly date the subject matter and
the sum of money or other relief demanded, and that the complaint is on file with the court.

(d) Method of Service. Unless waived in writing, service of the summons and complaint shall
be by one of the following methods:

(1) Persond service The summons and complaint may be served in any date or judicid
digrict of the United States by the sheriff or congtable or by the deputy of ether, by a United
States Marshal or by the marshd's deputy, or by any other person 18 years of age or older at the
time of service and not a party to the action or a party's attorney. If the person to be served
refuses to accept a copy of the process, sarvice shdl be sufficient if the person serving the same
shall state the name of the process and offer to deliver a copy thereof. Persond service shal be
mede as follows.

(A) Upon any individuad other than one covered by subparagraphs (B), (C) or (D) below, by
delivering a copy of the summons and the complaint to the individud persondly, or by leaving a
copy a the individud's dwelling house or usud place of abode with some person of suitable age
and discretion there rediding, or by ddivering a copy of the summons and the complaint to an
agent authorized by appointment or by law to receive service of process,

(B) Upon an infant (being a person under 14 years) by delivering a copy of the summons and
the complaint to the infant and dso to the infant's father, mother or guardian or, if none can be
found within the state, then to any person having the care and control of the infant, or with whom
the infant resdes, or in whose service the infant is employed;

(©) Upon an individua judicidly declared to be of unsound mind or incapable of conducting
the person’s own dffars, by ddivering a copy of the summons and the complaint to the person
and to the person's legd representative if one has been appointed and in the absence of such
representative, to the individuad, if any, who has care, custody or control of the person;

(D) Upon an individua incarcerated or committed at a facility operated by the stae or any of
its politicd subdivisons, by delivering a copy of the summons and the complaint to the person
who has the care, custody, or control of the individua to be served, or to that person's designee
or to the guardian or conservator of the individua to be served if one has been gppointed, who
ghdl, in any case, promptly deliver the processto the individua served,

(E) Upon any corporation not herein otherwise provided for, upon a partnership or upon an
unincorporated association which is subject to suit under a common name, by ddivering a copy
of the summons and the complaint to an officer, a managing or generd agent, or other agent
authorized by agppointmert or by law to receive sarvice of process and, if the agent is one
authorized by datute to recelve service and the statute so requires, by dso mailing a copy of the
summons and the complaint to the defendant. If no such officer or agent can be found within the
date, and the defendant has, or advertises or holds itsdf out as having, an office or place of

16



business within the state or esewhere, or does business within this state or dsewhere, then upon
the person in charge of such office or place of business,

(F) Upon an incorporated city or town, by deivering a copy of the summons and the
complaint to the recorder;

(G) Upon a county, by delivering a copy of the summons and the complaint to the county
clerk of such county;

(H) Upon a school didtrict or board of education, by delivering a copy of the summons and
the complaint to the superintendent or business administrator of the board;

(I) Upon an irrigation or drainage didrict, by delivering a copy of the summons and the
complaint to the president or secretary of its board;

(J) Upon the dtate of Utah, in such cases as by law are authorized to be brought againgt the
date, by deivering a copy of the summons and the complaint to the atorney generd and any
other person or agency required by statute to be served; and

(K) Upon a department or agency of the state of Utah, or upon any public board, commission
or body, subject to suit, by ddivering a copy of the summons and the complaint to any member
of its governing board, or to its executive employee or secretary.

(2) Service by mail or commercid courier service.

(A) The summons and complaint may be served upon an individuad other than one covered
by paragraphs (d)(1)(B) or (d)(1)(C) by mail or commercial courier service in any date or
judicid didrict of the United States provided the defendant signs a document indicating receipt.

(B) The summons and complaint may be served upon an entity covered by paragraphs
(d)(D)(E) through (d)(1)(1) by mal or commercid courier service in any date or judicid digtrict
of the United States provided defendant’s agent authorized by appointment or by law to receive
service of process Sgns a document indicating receipt.

(C) Service by mail or commercid courier service shal be complete on the date the receipt is
ggned as provided by thisrule.

(3) Serwce in aforegn oountry Serwce in aforegn country §1dl be medeasfollows

(A) by any mternaﬂondly aqreed means reesonably cdculated to_give notice, such as those
means authorized by the Hague Convention on the Savice Abroad of Judicid and Extrgudicid
Documents,

(B)if there is no internationaly agreed means of savice or the applicable internationd
agreement_dlows other means of sarvice, provided that service is reasonably caculated to give
notice:

(i) in the manner prescribed by the law of the foreign country for service in that country in an
action in any of its courts of generd jurisdiction;

(i) as directed by the foreign authority in response to aletter rogatory or |etter of request; or
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(i) unless prohibited by the law of the foreign country, by ddivery to the individua
persondly of a copy of the summons and the complaint or by any form of mail requiring a Sgned
receipt, to be addressed and dispatched by the clerk of the court to the party to be served; or

(C) by other means not prohibited by internationad agreement as may be directed by the
court.

(4) Other sarvice.

(A) Where the identity or whereabouts of the person to be served are unknown and cannot be
acataned through reasonable diligence, where service upon dl of the individud parties is
impracticable under the circumstances, or where there exists good cause to beieve that the
person to be served is avoiding service of process, the party seeking service of process may file a
motion supported by affidavit requesting an order dlowing service by publication or by some
other means. The supporting affidavit shal set forth the efforts made to identify, locate or serve
the paty to be served, or the circumstances which make it impraecticable to serve dl of the
individua parties.

(B) If the motion is granted, the court shdl order service of process by publication or by
other means, provided that the means of notice employed shdl be reasonably caculated, under
al the circumstances, to apprise the interested parties of the pendency of the ation to the extent
reasonably possible or practicable. The court's order shal dso specify the content of the process
to be served and the event or events as of which service shdl be deemed complete. A copy of the
court's order shall be served upon the defendant with the process specified by the court.

(©) In any proceeding where summonsis required to be published, the court shdl, upon
the request of the party applying for publication, designate the newspaper in which publication
shdl be made. The newspaper selected shall be a newspaper of genera circulation in the county
where such publication is required to be made and shal be published in the English language.

(e) Proof of Service.

(1) If service is not waived, the person effecting service shdl file proof with the court. The
proof of service must state the date, place, and manner of service. Proof of service made pursuant
to paragraph (d)(2) shdl include a receipt sgned by the defendant or defendant's agent
authorized by appointment or by law to recelve service of process. If service is made by a person
other than by an attorney, the sheriff or congtable, or by the deputy of either, by a United States
Marshd or by the marshd's deputy, the proof of service shal be made by affidavit.

(2) Proof d service in a foreign country shal be made as prescribed in these rules for service
within this state, or by the law of the foreign country, or by order of the court. When service is
made pursuant to paragraph (d)(3)(C), proof of service shdl include a receipt signed by the
addressee or other evidence of delivery to the addressee satisfactory to the court.

(3) Failure to make proof of service does not affect the vaidity of the service. The court may
alow proof of service to be amended.

(f) Waiver of Service, Payment of Costs for Refusing to Waive.

(1) A plantiff may request a defendant subject to service under paragrgph (d) to wave
sarvice of a summons. The request shal be mailed or ddivered to the person upon whom service
is authorized under paragraph (d). It shdl incdlude a copy of the complaint, shdl dlow the
defendant at least 20 days from the date on which the request is sent to return the waiver, or 30
days if addressed to a defendant outsde of the United States, and shal be subgtantidly in the
form of the Notice of Lawsuit and Request for Waiver of Service of Summons set forth in the
Appendix of Forms attached to these rules.
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(2) A defendant who timely returns a waiver is not required to respond to the complaint until
45 days after the date on which the request for waiver of service was mailed or delivered to the
defendant, or 60 days after that date if addressed to a defendant outside of the United States.

(3) A defendant who waives service of a summons does not thereby waive any objection to
venue or to the jurisdiction of the court over the defendant.

(4) If a defendant refuses a request for waiver of service submitted in accordance with this
rule, the court shadl impose upon the defendant the costs subsequently incurred in effecting
service.

Rule5. Service and filing of pleadings and other papers.

(&) Service: When required.

(1) Except as otherwise provided in these rules or as otherwise directed by the court, every
judgment, every order required by its terms to be served, every pleading subsequent to the
origind complaint, every paper reaing to discovery, every written motion other than one which
may be heard ex parte, and every written notice, appearance, demand, offer of judgment, and
smilar paper shall be served upon each of the parties.

(2) No service need be made on parties in default forfailure-to-appear—except asprovided-in

| : j that:

(A) aparty in default shall be served as ordered by the court;

(B) a paty in default for any reason other than for failure to appear shdl be served with Al
pleadings and papers,

(C©) a paty in default for any reason shdl be served with notice of any hearing necessary to
determine the amount of damages to be entered againg the defaulting party;

(D) a paty in default for any reason shal be served with notice of entry of judgment under
Rule 58A(d); and

(E) pleadings assarting new or additiona clams for reief agangt a paty in default for any
reason shdl be served in the manner provided for service of summonsin Rule 4.

(3 In an action begun by sezure of property, whether through arrest, atachment,
garnishment or smilar process, in which no person need be or is named as defendant, any service
required to be made prior to the filing of an aswer, clam or appearance shal be made upon the
person having custody or possession of the property at the time of its seizure.

(b) Service: How made and by whom.

(1) Whenever under these rules service is required or permitted to be made upon a party
represented by an atorney, the service shal be made upon the attorney unless service upon the
paty is ordered by the court. Service upon the attorney or upon a paty shdl be made by
delivering a copy or by mailing a copy to the last known address or, if no address is known, by
leaving it with the clerk of the court.

(A) Ddivery of a copy within this rule means. Handing it to the atorney or to the party; or
leaving it a the persorrs office with a clerk or person in charge thereof; or, if there is no one n
charge, leaving it in a conspicuous place therein; or, if the office is closed or the person to be
served has no office, leaving it a the persones dwelling house or usud place of abode with some
person of suitable age and discretion then resding therein or, if consented to in writing by the
person to be served, delivering a copy by eectronic or other means.

(B) Service by mail is complete upon mailing. If the paper served is notice of a hearing and if
the hearing is scheduled 5 days or less from the dite of service, service shdl be by deivery or
other method of actua notice. Service by dectronic means is complete on transmisson if
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tranamisson is completed during norma busness hours a the place receving the service
otherwise, serviceis complete on the next business day.

(2) Unless otherwise directed by the court:

(A) an order signed by the court and required by its terms to be served or a judgment signed
by the court shdl be served by the party preparing it;

(B) every other pleading or paper required by this rule to be served shdl be served by the
party preparing it; and

(C) an order or judgment prepared by the court shall be served by the court.

(©) Sarvice Numerous defendants. In any action in which there is an unusudly large number
of defendants, the court, upon motion or of its own initiative, may order that service of the
pleadings of the defendants and replies thereto need not be made as between the defendants and
that any cross-clam, counterclam, or matter condituting an avoidance or affirmative defense
contained therein shall be deemed to be denied or avoided by dl other parties and that the filing
of any such pleading and service thereof upon the plantiff conditutes due notice of it to the
parties. A copy of every such order $dl be served upon the parties in such manner and form as
the court directs.

(d Filing.

All papers after the complaint required to be served upon aparty shdl
be filed with the court ether before or within a reasonable time after service, except that filing

depositions and _discovery requests and responses are governed by Rule 26(i). The papers shdl
be accompanied by a certificate of service showing the date and manner of service completed by
the person effecting service,

(e Fling with the court defined. The filing of pleadings and other papers with the court as
required by these rules shdl be made by filing them with the clerk of the court, except that the
judge may accept the papers, note thereon the filing date and forthwith transmit them to the
office of the clerk

Rule 10. Form of pleadings and other papers.

(@ Caption; names of parties, other necessary information. All pleadings and other papers
filed with the court shdl contain a caption setting forth the name of the court, the title of the
action, the file number, the name of the pleading or other paper, and the name, if known, of the
judge (and commissioner if gpplicable) to whom the case is assgned. In the complant, the title
of the action shdl include the names of dl the parties, but other pleadings and papers need only
date the name of the firs party on each sde with an indication that there are other parties. A
paty whose name is not known shdl be desgnated by any name and the words "whose true
name is unknown." In an action in rem, unknown paties shdl be desgnaied as "dl unknown
persons who clam any interest in the subject matter of the action.” Every pleading and other
paper filed with the court shdl dso date the name, address, telephone number and bar number of
any dtorney representing the party filing the paper, which information shal appear in the top
left-hand corner of the firs page. Every pleading shal date the name and address of the party for
whom it is filed; this information shal appear in the lower Ieft-hand corner of the last page of the
pleading. The plantff dhdl file together with the complant a completed cover shest
subgantidly amilar in form and content to the cover sheet approved by the Judicia Council.

(b) Paragraphs, separate datements. All averments of clam or defense shal be made in
numbered paragraphs, the contents of each of which shal be limited as far as practicable to a
statement of a sngle set of circumstances, and a paragraph may be referred to by number in dl
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succeeding pleadings. Each clam founded upon a separate transaction or occurrence and each
defense other than denids shdl be dtated in a separate count or defense whenever a separation
facilitates the clear presentation of the maiters set forth.

(c) Adoption by reference; exhibits. Statements in a pleading may be adopted by reference in
a different pat of the same pleading or in another pleading, or in any motion. An exhibit to a
pleading is a part thereof for al purposes.

(d) Paper qudity, sze, style and printing. All pleadings and other papers filed with the court,
except printed documents or other exhibits, shdl be typewritten, printed or photocopied in black
type on good, white, unglazed paper of letter sze (8 2" x 11"), with a top margin of not less than
2 inches adove any typed materid, a left-hand margin of not less than 1 inch, a right-hand
margin of not less than one-hdf inch, and a bottom margin of not less than one-hdf inch. All
typing or printing shdl be dealy legible, shadl be double-spaced, except for matters customarily
dngle-gpaced or indented, and shall not be smdler than piea-12-point Sze. Typing or printing
shall appear on one side of the page only.

(¢ Sgnature line. Names shdl be typed or printed under dl dgnaure lines, and dl
sggnatures shal be made in permanent black or blue ink.

(f) Enforcement by clerk; waiver for pro se parties. The cerk of the court shdl examine al
pleadings and other papers filed with the court. If they are not prepared in conformity with this
rule, the clerk shdl accept the filing but may require counsd to subgtitute properly prepared
papers for nonconforming papers. The clerk or the court may waive the requirements of this rule
for parties gppearing pro se. For good cause shown, the court may relieve any paty of any
requirement of thisrule,

(9) Replacing logt pleadings or papers. If an origind pleading or paper filed in any action or
proceeding is log, the court may, upon mation, with or without notice, authorize a copy thereof
to befiled and used in lieu of the origindl.

Rule 26. General provisions gover ning discovery.

(a) Required disclosures; Discovery methods.

(1) Initid disclosures. Except in cases exempt under subdivison (8)(2) and except as
otherwise dipulated or directed by order, a paty shdl, without awaiting a discovery request,
provide to other parties:

(A) the name and, if known, the address and telephone number of each individud likdy to
have discoverable information supporting its cdams or defenses, unless solely for impeachment,
identifying the subjects of the information;

(B) a copy of, or a description by category and location of, al discoverable documents, data
compilations, and tangible things in the possession, custody, or control of the party supporting its
clamsor defenses, unless soldy for impeachment;

(©) a computation of any category of damages clamed by the disclosng paty, making
avalable for ingpection and copying as under Rule 34 dl discoverable documents or other
evidentiay materiad on which such computation is based, incuding materids bearing on the
nature and extent of injuries suffered; and

(D) for ingpection and copying as under Rule 34 any insurance agreement under which any
person carrying on an insurance business may be lidble to saisfy part or dl of a judgment which
may be entered in the case or to indemnify or reimburse for payments made to saisfy the
judgment.

21



Unless otherwise dipulated by the parties or ordered by the court, the disclosures required by
subdivison (8)(1) shdl be made within 14 days after the meeting of the parties under subdivison
(f). Unless otherwise dipulated by the parties or ordered by the court, a party joined after the
meeting of the parties shdl make these disclosures within 30 days after being served. A party
shdl make initid disclosures based on the information then reasonably avalable and is not
excused from making disclosures because the party has not fully completed the invedtigetion of
the case or because the party chalenges the sufficiency of another party's disclosures or because
another party has not made disclosures.

(2) Exemptions. (A) The requirements of subdivison (8)(1) and subdivison (f) do not apply
to actions:

(i) based on contract in which the amount demanded in the pleadings is $20,000 or less;

(i) for judicid review of adjudicative proceedings or rule meking proceedings of an
adminidretive agency;

(iii) governed by Rule 65B or Rule 65C;

(iv) to enforce an arbitration award,

(v) for water rights general adjudication under Title 73, Chapter 4; and

(vi) inwhich any party not admitted to the practice law in Utah is not represented by counsd.

(B) In an exempt action, the matters subject to disclosure under subpart (8)(1) are subject to
discovery under subpart (b).

(3) Disclosure of expert testimony.

(A) A paty shdl disclose to other parties the identity of any person who may be used a trid
to present evidence under Rules 702, 703, or 705 of the Utah Rules of Evidence.

(B) Unless otherwise dipulated by the parties or ordered by the court, this disclosure shdl,
with respect to a witness who is retained or specidly employed to provide expert testimony in
the case or whose duties as an employee of the paty regularly involve giving expert tetimony,
be accompanied by a written report prepared and signed by the witness or party. The report shall
contain the subject matter on which the expert is expected to tedtify; the substance of the fcts
and opinions to which the expert is expected to tedtify; a summay of the grounds for esch
opinion; the qudifications of the witness induding a lig of dl publications authored by the
witness within the preceding ten years, the compensation to be pad for the sudy and testimony;
and a liging of any other cases in which the witness has tedtified as an expert a trid or by
deposition within the preceding four years.

(C) Unless otherwise dipulated by the parties or ordered by the court, the disclosures
required by subdivison (8)(3) shdl be made within 30 days after the expiration of fact discovery
as provided by subdivison (d) or, if the evidence is intended solely to contradict or rebut
evidence on the same subject matter identified by another party under paragraph (3)(B), within
60 days after the disclosure made by the other party.

(4 Pretrid disclosures. A paty shdl provide to other parties the following information
regarding the evidence that it may present at tria other than solely for impeachment:

(A) the name and, if not previoudy provided, the address and telephone number of each
witness, separately identifying witnesses the party expects to present and witnesses the party may
cdl if the need arises,

(B) the desgnation of witnesses whose testimony is expected to be presented by means of a
depostion and, if not taken senographicdly, a transcript of the pertinent portions of the
depogtion testimony; and
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(©) an agppropriate identification of each document or other exhibit, including summaries of
other evidence, separatdly identifying those which the party expects to offer and those which the
party may offer if the need arises.

Unless otherwise stipulated by the parties or ordered by the court, the disclosures required by
subdivison (a)(4) shdl be made at least 30 days before trid. Within 14 days theresfter, unless a
different time is specified by the court, a paty may save and file a lig disclosng (i) any
objections to the use under Rule 32(a) of a depostion designated by another party under
subparagraph (B) and (ii) any objection, together with the grounds therefor, that may be made to
the admissbility of materids identified under subparagraph (C). Objections not so disclosed,
other than objections under Rules 402 and 403 of the Utah Rules of Evidence, shdl be deemed
waived unless excused by the court for good cause shown.

(5) Form of disclosures. Unless otherwise stipulated by the parties or ordered by the court, dl
disclosures under paragraphs (1), (3) and (4) shal be made in writing, signed and served.

(6) Methods to discover additional matter. Parties may obtain discovery by one or more of
the following methods. depodtions upon ora examination or written questions, written
interrogatories, production of documents or things or permisson to enter upon land or other
property, for ingpection and other purposes;, physica and menta examinations, and requests for
admisson.

(b) Discovery scope and limits. Unless otherwise limited by order of the court in accordance
with these rules, the scope of discovery is asfollows:

() In generd. Parties may obtain discovery regarding any matter, not privileged, which is
relevant to the subject matter involved in the pending action, whether it relaes to the clam or
defense of the party seeking discovery or to the clam or defense of any other party, including the
exigence, description, nature, custody, condition, and location of any books, documents, or other
tangible things and the identity and location of persons having knowledge of any discoverable
matter. It is not ground for objection that the information sought will be inadmissble a the trid
if the information sought appears reasonably cdculated to lead to the discovery of admissble
evidence.

(2) Limitations. The frequency or extent of use of the discovery methods set forth in
Subdivison (g)(6) shdl be limited by the court if it determines that: (i) the discovery sought is
unreasonably cumulative or duplicetive, or is obtainable from some other source that is more
convenient, less burdensome, or less expensve, (ii) the party seeking discovery has had ample
opportunity by discovery in the action to obtain the information sought; or (iii) the discovery is
unduly burdensome or expensve, taking into account the needs of the case, the amount in
controversy, limitations on the parties resources, and the importance of the issues a stake in the
litigation. The court may act upon its own initistive after reasonable notice or pursuant to a
motion under Subdivision (C).

(3) Trid preparation: Materids. Subject to the provisons of Subdivison (b)(4) of this rule, a
paty may obtan discovery of documents and tangible things otherwise discoverable under
Subdivison (b)(1) of this rule and prepared in anticipation of litigation or for trid by or for
another party or by or for that other party's representative (including the party=s attorney,
consultant, surety, indemnitor, insurer, or agent) only upon a showing that the party seeking
discovery has subgtantial need of the materids in the preparation of the case and that the party is
unable without undue hardship to obtain the subgtantid equivdent of the materids by other
means. In ordering discovery of such materids when the required showing has been made, the
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court shall protect againg disclosure of the mental impressons, conclusons, opinions, or legd
theories of an attorney or other representative of a party concerning the litigation.

A paty may obtain without the required showing a Statement concerning the action or its
subject matter previoudy made by that party. Upon request, a person not a party may obtain
without the required showing a statement concerning the action or its subject matter previoudy
made by that person. If the request is refused, the person may move for a court order. The
provisons of Rule 37(a)(4) apply to the award of expenses incurred in relaion to the motion. For
purposes of this paragraph, a statement previoudy made is (A) a written statement signed or
otherwise adopted or approved by the person meking it, or (B) a stenographic, mechanica,
electrical, or other recording, or a transcription thereof, which is a subgtantidly verbatim recita
of an ora statement by the person making it and contemporaneoudy recorded.

(4) Trid preparation: Experts.

(A) A paty may depose any person who has been identified as an expert whose opinions
may be presented at trid. If a report is required under subdivison (a)(3)(B), any depostion shdl
be conducted within 60 days after the report is provided.

(B) A paty may discover facts known or opinions held by an expert who has been retained
or specidly employed by another party in anticipation of litigation or preparation for trid and
who is not expected to be cdled as a witness at trid, only as provided in Rule 35(b) or upon a
showing of exceptionad circumgtances under which it is impracticable for the party seeking
discovery to obtain facts or opinions on the same subject by other means.

(C) Unless manifest injustice would result,

(i) The court sndl require tat the party seeking discovery pay the expert a reasonable fee for
time spent in responding to discovery under Subdivison (b)(4) of thisrule; and

(i) With respect to discovery obtained under Subdivison (b)(4)(A) of this rule the court may
require, and with respect to discovery obtained under Subdivison (b)(4)(B) of this rule the court
shdl require, the party seeking discovery to pay the other party a fair portion of the fees and
expenses reasonably incurred by the latter party in obtaining facts and opinions from the expert.

(5) Clams of Privilege or Protection of Tria Preparation Materids. When a party withholds
information otherwise discoverable under these rules by daming that it is privileged or subject
to protection as trid preparation materid, the paty shdl meke the dam expresdy and shdl
describe the nature of the documents, communications, or things not produced or disclosed in a
manner_that, without reveding information itself privileged or protected, will enable other parties
to assess the gpplicability of the privilege or protection.

(c) Protective orders. Upon motion by a paty or by the person from whom discovery is
sought, accompanied by a certification that the movant has in good faith conferred or attempted
to confer with other affected parties in an effort to resolve the digpute without court action, and
for good cause shown, the court in which the action is pending or dternatively, on meatters
relating to a depogtion, the court in the district where the depostion is to ke taken may make any
order which justice requires to protect a party or person from annoyance, embarrassment,
oppression, or undue burden or expense, including one or more of the following:

(2) that the discovery not be had;

(2) that the discovery may be had only on specified terms and conditions, including a
designation of thetime or place;

(3) that the discovery may be had only by a method of discovery other than that selected by
the party seeking discovery;
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(4) that certain matters not be inquired into, or that the scope of the discovery be limited to
certain matters,

(5) that discovery be conducted with no one present except persons designated by the court;

(6) that a deposition after being sealed be opened only by order of the court;

(7) that a trade secret or other confidentia research, development, or commercid information
not be disclosed or be disclosed only in a designated way;

(8) that the parties smultaneoudy file specified documents or information enclosed in seded
envelopes to be opened as directed by the court.

If the motion for a protective order is denied in whole or in part, the court may, on such terms
and conditions as are judt, order that any party or person provide or permit discovery. The
provisions of Rule 37(a)(4) apply to the award of expenses incurred in relation to the motion.

(d) Sequence and timing of discovery. Except for cases exempt under subdivison (8)(2),
except as authorized under these rules, or unless otherwise sipulated by the parties or ordered by
the court, a party may not seek discovery from any source before the parties have met and
conferred as required by subdivison (f). Unless otherwise stipulated by the parties or ordered by
the court, fact discovery shal be completed within 240 days after the first answer is filed. Unless
the court upon mation, for the convenience of parties and witnesses and in the interests of justice,
orders otherwise, methods of discovery may be used in any sequence and the fact that a party is
conducting discovery, whether by depostion or otherwise, shall not operate to delay any other
party's discovery.

(e) Supplementation of responses. A party who has made a disclosure under subdivision (@)
or responded to a request for discovery with a response is under a duty to supplement the
disclosure or response to include information thereafter acquired if ordered by the court or in the
following circumstances:

(1)) A paty is under a duty to supplement at appropriate intervals disclosures under
subdivison (8) if the paty leans that in some materia respect the information disclosed is
incomplete or incorrect and if the additiond or corrective information has not otherwise been
made known to the other parties during the discovery process or in writing. With respect to
tesimony of an expert from whom a report is required under subdivison (&)(3)(B) the duty
extends both to information contained in the report and to information provided through a
deposition of the expert.

(2) A party is under a duty seasonably to amend a prior response to an nterrogatory, request
for production, or request for admisson if the party learns that the response is in some materid
repect incomplete or incorrect and if the additiond or corrective information has not otherwise
been made known to the other parties during the discovery process or in writing.

(f) Discovery and scheduling conference.

The following applies to al cases not exempt under subdivison (8)(2), except as otherwise
stipulated or directed by order.

(1) The paties shdl, as soon as practicable after commencement of the action, meet in
person or by telephone to discuss the nature and basis of their clams and defenses, to discuss the
possihilities for settlement of the action, to make or arange for the disclosures required by
subdivison (a)(1), and to deveop a dipulated discovery plan. Plaintiff=s counsd shdl schedule
the meseting. The attorneys of record shal be present a the meeting and shdl atempt in good
faith to agree upon the discovery plan.

(2) The plan shdl include:
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(A) what changes should be made in the timing, form, or requirement for disclosures under
subdivison (a), including a statement as to when disclosures under subdivison (8)(1) were made
or will be made;

(B) the subjects on which discovery may be needed, when discovery should be completed,
whether discovery should be conducted in phases and whether discovery should be limited to
particular issues,

(C) what changes should be made in the limitations on discovery imposed under these rules,
and what other limitations should be imposed; and

(D) any other orders that should be entered by the court.

(3) Pantiffzs counsd shdl submit to the court within 14 days after the medting and in any
event no more than 60 days after the first answer is filed a proposed form of order in conformity
with the parties dipulated discovery plan. The proposed form of order shall aso include each of
the subjects listed in Rule 16(b)(1)-(6), except that the date or dates for pretrial conferences, find
pretrid conference and trid shal be scheduled with the court or may be deferred until the close
of discovery. If the paties are unable to agree to the terms of a discovery plan or any part
thereof, the plantiff shal and any paty may move the court for entry of a discovery order on
any topic on which the parties are unable to agree. Unless otherwise ordered by the court, the
presumptions established by these rules shdl govern any subject not included within the parties
dipulated discovery plan.

(4) Any paty may request a scheduling and management conference or order under Rule
16(b).

(5) A paty joined after the meeting of the parties is bound by the stipulated discovery plan
and discovery order, unless the court orders on dipulation or motion a modification of the
discovery plan and order. The gipulaion or motion shdl be filed within a reasondble time after
joinder.

(9) Signing of discovery requedts, responses, and objections. Every request for discovery or
response or objection thereto made by a party shall be signed by at least one atorney of record or
by the party if the party is not represented, whose address shall be stated. The dgnature of the
attorney or party conditutes a certification that the person has read the request, response, or
objection and that to the best of the persorrs knowledge, information, and belief formed after
reasonable inquiry it is (1) consstent with these rules and warranted by exising law or a good
fath argument for the extenson, modification, or reversd of exiding law; (2) not interposed for
any improper purpose, such as to harass or to cause unnecessary delay or needless incresse in the
cogt of litigation; and (3) not unreasonable or unduly burdensome or expensive, given the needs
of the case, the discovery dready had in the case, the amount in controversy, and the importance
of the issues a gtake in the litigation. If a request, response, or objection is not sgned, it shal be
dricken unless it is sgned promptly after the omisson is cdled to the atention of the party
making the request, response, or objection, and a party shdl not be obligated to take any action
with respect to it until it issgned.

If a cetification is made in violaion of the rule, the court, upon maotion or upon its own
initiative, shdl impose upon the person who made the certification, the party on whose behdf the
request, response, or objection is made, or both, an gppropriate sanction, which may include an
order to pay the amount of the reasonable expenses incurred because of the violaion, including a
reasonable attorney fee.

(h) Deposition where action pending in ancother state. Any party to an action or proceeding in
another dtate may take the depostion of any person within this date, in the same manner and
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subject to the same conditions and limitations as if such action or proceeding were pending in
this state, provided that in order to obtain a subpoena the notice of the taking of such depostion
shdl be filed with the clerk of the court of the county in which the person whose depostion is to
be taken resides or is to be served, and provided further that dl matters arisng during the taking
of such depostion which by the rules are required to be submitted to the court shal be submitted
to the court in the county where the depostion is being taken.

(i) Filing.

(1) Unless otherwise ordered by the court, a party shdl not file disclosures or requests for
discovery with the court, but shdl file only the origind certificate of sarvice daing that the
disclosures or requests for discovery have been served on the other parties and the date of
sarvice. Unless otherwise ordered by the court, a party shdl not file a response to a request for
discovery with the court, but shdl file only the origind certificate of service daing that the
response has been served on the other parties and the date of service. Except as provided in Rule
30(f)(1), Rule 32 or unless otherwise ordered by the court, depositions shdl not be filed with the
court.

(2) A party filing a motion under subdivison (c) or a motion under Rule F(a) shdl attach to
the motion a copy of the request for discovery or the response which is at issue.

Rule 30. Depositions upon oral examination.

(8 When depositions may be taken; When leave required.

(1) A paty may take the testimony of any person, including a party, by deposition upon ora
examination without leave of court except as provided in paragraph (2). The atendance of
witnesses may be compelled by subpoena as provided in Rule 45.

(2) A paty must obtain leave of court, which shal be granted to the extent condgtent with
the principles stated in Rule 26(b)(2), if the person to be examined is confined in prison or if,
without the written stipulation of the parties:

(A) a proposed depostion would result in more than ten depositions being taken under this
rule or Rule 31 by the plaintiffs, or by the defendants, or by third- party defendants;

(B) the person to be examined aready has been deposed in the case; or

(C) a party seeks to take a deposition before the time specified in Rule 26(d) unless the notice
contains a certification, with supporting facts, that the person to be examined is expected to leave
the date and will be unavalable for examination unless deposed before that time. The paty or
party=s atorney shdl dgn the notice, and the Sgnature conditutes a certification subject to the
sanctions provided by Rule 11.

(b) Notice of examination; generd requirements, specia notice; non-stenographic recording;
production of documents and things, deposition of organization; deposition by telephone.

(1) A paty dedring to take the depostion of any person upon ord examingion shdl give
reasonable notice in writing to every other party to the action. The notice shdl date the time and
place for taking the depostion and the name and address of each person to be examined, if
known, and, if the name is not known, a genera description sufficient to identify the person or
the particular class or group to which the person belongs. If a subpoena duces tecum is to be
served on the person to be examined, the designation of the materids to be produced as set forth
in the subpoena shall be attached to or included in the notice.

(2) The paty taking the depostion shdl date in the notice the method by which the
testimony shdl be recorded. Unless the court orders otherwise, it may be recorded by sound,
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sound-and-visud, or stenographic means, and the party taking the depostion shdl bear the cost
of the recording.

(3) With prior notice to the deponent and other parties, any paty may designate another
method to record the deponent's testimony in addition to the method specified by the person
taking the depodtion. The additional record or transcript shdl be made at that party's expense
unless the court otherwise orders.

(4) Unless otherwise agreed by the parties, a deposition shal be conducted before an officer
gopointed or designated under Rule 28 and shdl begin with a statement on the record by the
officer that includes (A) the officer's name and business address, (B) the date, time and place d
the depogition; (C) the name of the deponent; (D) the adminidration of the oath or affirmation to
the deponent; and (E) an identification of al persons present. If the deposition is recorded other
than stenographicdly, the officer shdl repeat items (A) through (C) a the beginning of each unit
of tape or other recording medium. The appearance or demeanor of deponents or attorneys shal
not be distorted through camera or sound-recording techniques. At the end of the deposition, the
officer shdl date on the record that the depostion is complete and shdl set forth any Sipulations
made by counsd concerning the custody of the transcript or recording and the exhibits, or
concerning other pertinent matters.

(5) The notice to a party deponent may be accompanied by a request made in compliance
with Rule 34 for the production of documents and tangible things at the taking of the depostion.
The procedure of Rule 34 shall apply to the request.

(6) A paty may in the notice and in a subpoena name as the deporent a public or private
corporation, a partnership, an association, or a governmental agency and describe with
ressonable particularity the matters on which examination is requested. In that event, the
organization so named shal designate one or more officers, directors, managing agents, or other
persons who consent to testify on its behadf and may set forth, for each person designated, the
matters on which the person will testify. A subpoena shdl advise a nonparty organization of its
duty to make such a designation. The persons so designated shdl testify as to matters known or
reesonably available to the organization. This Subdivison (b)(6) does not preclude teking a
depaosition by any other procedure authorized in these rules.

(7) The paties may dipulate in writing or the court may upon motion order that a deposdtion
be taken by remote eectronic means. For the purposes of this rule and Rules 28(a), 37(b)(1), and
45(d), a depodition taken by remote eectronic means is taken a the place where the deponent is
to answer questions.

() Examinaion and cross-examination; record of examination; oah; objections.
Examination and cross-examination of witnesses may proceed as permitted at the trid under the
provisons of the Utah Rules of Evidence, except Rules 103 and 615. The officer before whom
the depogtion is to be taken shdl put the witnesses on oath or affirmation and shal persondly,
or by someone acting under the officerzs direction and in the officer=s presence, record the
tetimony of the witness. All objections made at the time of the examination to the qudifications
of the officer taking the deposition, to the manner of taking it, to the evidence presented, or to the
conduct of any party and any other objection to the proceedings shal be noted by the officer
upon the record of the depostion, but the examination shal proceed with the testimony being
taken subject to the objections. In lieu of participating in the ora examination, parties may serve
written questions in a seded envelope on the party taking the deposition, and the party taking the
depogtion shdl tranamit them to the officer, who shal propound them to the witness and record
the answers verbatim.
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(d) Schedule and duration; motion to terminate or limit examination.

(1) Any objection to evidence during a depodtion shal be sated concisdly and in a non
argumentative and non-suggestive manner. A party-person may ingruct a deponent not to answer
only when necessary to preserve a privilege, to enforce a limitation on evidence directed by the
court, or to pr&eent amotlon under paragraph (3) _(_)

court or stlpulated by the paﬂ&s, a depostlon is limited to one day of seven hours. The court

must dlow additiond time condstent with Rule 26(b)(2) if needed for a far examinaion of the
deponent or if the deponent or another person, or other circumstance, impedes or delays the
examingtion.

(3) If the court finds that any impediment, delay, or other conduct has frusrated the far
examination of the deponent, it may impose upon the persons responsble an appropriate
sanction, including the reasonable costs and attorney fees incurred by any parties as a result
thereof.

3)(4) At any time during the taking of the depogtion, on motion of a paty or of the
deponent and upon a showing tha the examination is being conducted in bad faith or in such
manner as unreasonably to annoy, embarrass, or oppress the deponent or party, the court in
which the action is pending or the court in the district where the depostion is being taken may
order the officer conducting the examination to cease forthwith from teking the depodtion, or
may limit the scope and manner of the taking of the depostion as provided in Rule 26(c). If the
order made terminates the examination, it shal be resumed thereafter only upon the order of the
court in which the action is pending. Upon demand of the objecting party or deponent, the taking
of the depogtion shdl be suspended for the time necessary to make a motion for an order. The
provisons of Rule 37(a)(4) apply to the award of expensesincurred in relation to the motion.

(e) Submisson to witness, changes, sgning. If requested by the deponent or a party before
completion of the deposition, the deponent shdl have 30 days after being notified by the officer
that the transcript or recording is avalable in which to review the transcript or recording and, if
there are changes in form or substance, to Sgn a statement reciting such changes and the reasons
given by the deponent for making them. The officer shdl indicate in the certificate prescribed by
subdivison (f)(1) whether any review was requested and, if s0, shdl gopend any changes made
by the deponent during the period alowed.

(f) Record of deposition; certification and delivery by officer; exhibits, copies.

(1) The transcript or other recording of the deposition made in accordance with this rule shall
be the record of the depogtion. The officer shal sgn a certificate, to accompany the record of
the deposition, that the witness was duly sworn and that the transcript or other recording is a true
record of the testimony given by the witness. Unless otherwise ordered by the court, the officer
shdl securdy sed the record of the depodtion in an envelope endorsed with the title of the
action and marked “Deposition of” and shall promptly send the sedled record of the deposition to
the attorney who arranged for the transcript or other record to be made. If the party taking the
deposition is not represented by an attorney, the record of the deposition shal be sent to the clerk
of the court for filing unless otherwise ordered by the court. An &torney receiving the record of
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the depodtion shdl dore it under conditions that will protect it againgt loss, degtruction,
tampering, or deterioration.

(2 Documents and things produced for ingpection during the examinatiion of the witness
shall, upon the request of a party, be marked for identification and annexed to the record of the
deposition and may be inspected and copied by any party, except that, if the person producing
the materids desres to retan them, that person may (A) offer copies to be marked for
identification and annexed to the record of the depodtion and to serve theredfter as originds, if
the person affords to dl parties far opportunity to verify the copies by comparison with the
originas, or (B) offer the originds to be marked for identification, after giving to each paty an
opportunity to ingpect and copy them, in which event the originds may be used in the same
manner as if annexed to the record of the depostion. Any paty may move for an order that the
originals be annexed to and returned with the record of the deposition to the court, pending find
disposition of the case.

(3) Unless otherwise ordered by the court or agreed by the parties, the officer shdl retain
senographic notes of any depostions taken stenographicaly or a copy of the recording of any
deposition taken by another method. Upon payment of reasonable charges therefor, te officer
shall furnish a copy of the record of the deposition to any party or to the deponent. Any party or
the deponent may arrange for a transcription to be made from the recording of a deposition taken
by non-stenographic means.

(9) Fallureto attend or to serve subpoena; expenses.

(1) If the party giving the notice of the taking of a depogtion fals to attend and proceed
therewith and another party attends in person or by attorney pursuant to the notice, the court may
order the party giving the notice to pay to such other party the reasonable expenses incurred by
him and his attorney in attending, including reasonable attorney's fees.

(2) If the party giving the notice of the taking of a depodtion of a witness fails to serve a
subpoena upon him and he witness because of such failure does not atend, and if another party
attends in person or by attorney because he expects the deposition of that witness to be taken, the
court may order the party giving the notice to pay to such other party the reasonable expenses
incurred by him and his attorney in attending, including reasonable attorney's fees.

Rule 55. Default.

(a)- Defadit:

—(a) Entry. When a paty agang whom a judgment for affirmative rdief is sought has
faled to plead or otherwise defend as provided by these rules and that fact is made to appear the
clerk shall enter hlsthe de‘ault of that Qarg/

(b) Judgment. Judgment by default may be entered asfollows
(1) By the clerk A SRR
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request of the plantiff the clerk dhdl enter judgment for the amount due—clamed and costs
againg the defendant; if he-hasbeen-defauiied-:

(A) the default of the defendant isfor failure to appear aneHi-he-;

(B) the defendant is not an infant or incompetent person;

(C) the defendant has been persondly served pursuant to Rule 4(d)(1); and

(D) the daim againg the defendant is for a sum certain or for a sum that can be made certain
by computation

(2) By the court. In dl other cases the paty entitled to a judgment by default shdl apply to
the court therefor. If, in order to enable the court to enter judgment or to carry it into effect, it is
necessary to take an account or to determine the amount of damages or to establish the truth of
any averment by evidence or to make an investigation of any other matter, the court may conduct
such hearings or order such references as it deems necessary and proper.

(c) Setting aside default. For good cause shown the court may set asde an entry of default
and, if a judgment by default has been entered, may Ikewise st it asde in accordance with Rule
60(b).

(d) Maintiffs, counterclaimants, cross-clamants. The provisons of this rule apply whether
the party entitted to the judgment by default is a plantiff, a third-party plantiff, or a party who
has pleaded a cross-clam or counterclam. In dl cases a judgment by default is subject to the
limitations of Rule 54(c).

(e) Judgment againgt the dtate or officer or agency thereof. No judgment by default shal be
entered agang the date of Utah or againgt an officer or agency thereof unless the clamant
establishes hisclam or right to relief by evidence satisfactory to the court.

Civil Procedure Forms

Form 2. 20 Day Summons

[ Caption and signature block asin Form 1]

THE STATE OF UTAH TO THE ABOVE-NAMED DEFENDANT:

You are summoned and required to answer the attached complaint. Within 20 days after
savice of this summons, you must file your written answer with the clerk of the court a the
following address: , and you must mal or ddiver a
copy to plaintiff's attorneys at the address listed above. If you fail to do so, judgment by default
may be taken agang you for the relief demanded in the complaint. The complant is on file with
the clerk of the court.

Form 3. 10 Day Summons

[ Caption and signature block asin Form 1]

THE STATE OF UTAH TO THE ABOVE-NAMED DEFENDANT:

You are summoned and required to answer the attached complaint. Within 20 days after
savice of this summons, you mug file your written answer with the clerk of the court a the
following address. , and you must mail or deliver a
copy to plaintiff's attorneys at the address listed above. If you fail to do so, judgment by default
may be taken againg you for the rdief demanded in the complaint. Within 10 business days
after service of this summons on you, the complaint will be filed with the clerk of the court. If
the complaint is not filed with the court within 10 business days after service of this summons
upon you, then you do not need to file an answer to the complaint. You may cdl the clerk of the
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court a (phone number) at least 13 days after service of this summons upon you to determine if
the complaint has been filed. Thisisan action to: (describe nature of action).

Code of Judicial Administration

Rule 3201.02. Court Commissioner Conduct Committee. Amendment approved effective
October 22, 2001 pursuant to Rule 2-205.

| ntent:

To establish a procedure for the review of complaints filed against court commissioner's.

Applicability:

Thisrule shal gpply to dl trid courts of record.

Statement of the Rule:

(2) Court Commissioner Conduct Committee.

(A) The Council shadl appoint a committee of three judges and two lawyers to investigate
forma complaints agang cout commissoners. The Council shal desgnate one member as
char. The judges shdl resde in different judicid didricts from each other. The lavyers shdl
resdein different judicid districts from each other.

(B) Committee members shdl not be Council members. Committee members shdl serve
three-gx_year terms of office. The terms of office shal be staggered so that no more than two |
expirein one yesr.

(©) Circumgtances which require recusd of a judge shdl require recusa of a Committee
member from participation in Committee action. If the char is recused, a mgority of the
remaining members shdl sdect a char pro tempore. The chair shdl replace a recused member
with a judge or lawyer of the same judicid didrict as the recused member. The compostion of
the Committee shdl remain as provided in paragraph (1)(A).

(2 Informd complaint. An informa complant againg a court commissoner may be filed
with the presding judge of the court the court commissoner sarves. The presding judge shdl
conduct such investigation and take such corrective action as warranted by the complaint.

(3) Forma complaint.

(A) A forma complaint againg a court commissoner shdl be in writing and filed with the
presding officer of the Council. The presding officer shdl refer the complaint to the committee
and provide a copy of the complaint to the court commissioner and to the presiding judge of the
court the commissoner serves.

(B) All proceedings and materias reated to aforma complaint shal be kept confidentid.

(©) The char or the committee shdl dismiss a frivolous complant. The char or the
committee shdl dismiss a complaint found to raise only issues of law or fact for which a remedy
is the review of the case by the trid court judge or by an gppellate court. The char of the
committee shdl provide notice of and bass for the dismissa to the complainant, the presding
judge and the commissoner.

(D) The committee may investigate a complaint that is not dismissed under paragraph (3)(C).
Thisinvedigation shall be conducted to determine whether dismissal or ahearing is appropriate.

(E) The committee may request that the State court adminigtrator gppoint a staff person
within the adminigrative office to peform any invesigation and make any presentations to the
Committee or the Council.

(F) Hearings of the Court Commissioner Conduct Committee.

(i) The hearings of the committee shal be closad to the public. The committee shdl interview
the complainant, the court commissoner, and any witnesses determined to have reevant
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information. The commissoner has the right to tegtify. The commissoner and complainant may
be present a any hearing of the committee and have the assstance of counsd. The commissioner
may present and examine and cross-examine witnesses. Testimony shall be presented under oath
and a record of the proceedings maintained. The commissioner may obtain a copy of the record
upon payment of any required fee.

(i) The committee shdl make written findings concerning the merits of the complaint and
provide a copy of the findings to the complainant, the court commissioner, and the presiding
judges of the court the commissioner serves.

(G) If the committee finds the complaint to have merit, the committee shdl recommend to
the Council that a sanction be imposed under CJA Rule 3-201(6). The committee shdl dismiss
any complaint found to be without merit.

(H) Council review.

(i) Complaints dismissed without a hearing. The chair of the committee shdl report to the
Council not less than annudly on the committegs work including a generd description of any
complaint dismissed without a hearing.

(if) Complaints with a committee hearing.

(@ The Council shdl review the record of the committee hearing to determine the correct
goplication of procedures and to determine the sanction to be imposed.

(b) The complainant, commissoner or presding judges of the didricts the commissoner
saves dhdl file any objections to the committegs findings in writing with the Council. No
person is entitled to attend the Council meeting a which the complaint is reviewed.

Rule 4-202.08. Feesfor records, information, and services.

| ntent:

To establish uniform fees for requests for records, information, and services.

Applicability:

This rule gpplies to dl courts of record and not of record and to the Adminigrative Office of
the Courts.

Statement of the Rule:

(1) Fees payable. Fees are payable to the court or office that provides the record, information,
or service a the time the record, information, or service is provided. The initid and monthly
subscription fee for public on-line services is due in advance. The connect-time fee is due upon
receipt of an invoice If a public online services account is more than 60 days overdue, the
subscription may be terminated. If a subscription is terminated for nonpayment, the subscription
will be reingated only upon payment of past due amounts and a reconnect fee equd to the
subscription fee.

(2) Use of fees. Fees received are credited to the court or office providing the record,
information, or service in the account from which expenditures were made. Fees for public on
line sarvices are credited to the Adminigrative Office of the Courts to improve data qudity
control, information services, and information technology.

(3) Copies. Copies are made of court records only. The term "copies' includes the origina
production. Fees for copies are based on the number of record sources to be copied and are as
follows

(A) paper except as provided in (H): $.25 per shest;

(B) microfiche: $1.00 per card,

(C) audio tape: $5-00-$10,00 per tape;
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(D) video tape: $15.00 per tape;
(E) floppy disk or compact disk other than of court hearings: $10.00 per disk;

(E)floppy—disk—of—(F) eectronic copy of court reporter stenographic text: $25.00 for each
one-hdf day of testimony or part thereof;

(G) dectronic copy of aJdi(S recbrd or vide(’) record of court proceeding: $10.00 for each one-
hdf day of testimony or part thereof; and

(H) pre-printed forms and associated information: an amount for each packet established by
the state court adminigtrator.

(4) Mailing. The fee for mailing is the actud cogst. The fee for malling shal indude necessary
transmitta between courts or offices for which apublic or private carrier is used.

(5) Personnd time. There is no fee for personnd time to copy-an-audio-tape-orvideo-tape the
record of a court proceeding. There is no fee for the firs 15 minutes of personnd time. The fee
for time beyond the firs 15 minutes is charged in 15 minute increments for any part thereof. The
fee for personnd time is charged at the following rates for the least expensve group capable of
providing the record, information, or service:

(A) dericd assgtant: $1:3:00-$15.00 per hour;

(B) technician: $15-00-$22.00 per hour;

(C) senior clerica: $21.00 per hour

(D) programmer/andlyst: $21-00-$32.00 per hour;

(E) manager: $33:00-$37.00 per hour; and

(F) consultant: actud cost as hilled by the consultart.

(6) Public on-line services. Thefeefor public on-line services shal be asfollows

(A) aset-up fee of $25.00;

(B) asubscription fee of $30.00 per month for any portion of a cdendar month; and

(C) $.10 per minute of connect-time greater than 120 minutes during abilling cycle.

(7) No interference. Records, information, and services shdl be provided & a time and in a
manner that does not interfere with the regular business of the courts. The Adminigrative Office
of the Courts may disconnect a user of public online sarvices whose use interferes with
computer performance or access by other users. The Adminigrative Office of the Courts may
establish reasonable time limits per access call to promote access by avariety of users.

(8) Waiver of fees.

(A) Fees established by this rule shdl be waived for:

(i) any government entity required by law to obtain court records, or

(i) any person who is the subject of the record and who isimpecunious.

(B) Fees edablished by this rule may be waved for a student engaged in research for an
academic purpose.

(C) Fees edddlished by this rule may be waved for a governmenta entity if the fee is
minimd.

Rule 4-505.01. Awards of attorney fees in civil default judgments with a principal
amount of $5,000 or less.

I ntent:

To provide for uniformity in awards of atorney fees in cvil default judgments with a
principal damages amount of $5,000 or less, |
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To provide for notice of the amount of attorney fees that may be awarded in the event of
default.

Applicability:

This rule shdl govern awards of atorney fees in civil default judgments with a principd
damages amount of $5,000 or less in which the claimant dects to seek an award of atorney fees |
pursuant to thisrule.

Statement of the Rule:

(1) When reasonable attorney fees are provided for by contract or datute and the claimant
elects to seek an award of attorney fees pursuant to this rule, such fees shall be computed as
follows

Principal Amount of-Judgraent
Damages, Exclusve of Cogs
and Interest, Attorney Fees
Between and: Allowed

$0.00 $700.00 $150.00

700.01  900.00 175.00

900.01 1,000.00 200.00

1,000.01 1,500.00 250.00

1,500.01 2,000.00 325.00

2,000.01 2,500.00 400.00

2,500.01 3,000.00 475.00

3,000.01 3,500.00 550.00

3,500.01 4,000.00 625.00

4,000.01 4,500.00 700.00

4,500.01 5,000.00 775.00

(2) Reference to this rule and the amount of attorney fees adlowed pursuant to paragraph (1)
shdl be stated with particularity in the body or prayer of the complaint.

(3) When a gatute provides the bass for the award of attorney fees, reference to the statutory
authority shdl be included in the complaint.

(4) Clerks may enter civil default judgments which include atorney fees awarded pursuant to
thisrule.

(5) Attorney fees awarded pursuant to this rule may be augmented after judgment pursuant to
Rule 4-505. When the court consders a motion for augmentation of attorney fees awarded
pursuant to this rule, it shal congder the attorney time spent prior to the entry of judgment, the
amount of attorney fees included in the judgment, and the datements contained in the affidavit
supporting the motion for augmentation.

(6) Prior to entry of a judgment which grants attorney fees pursuant to this rule, any party
may move the court to depat from the fees dlowed by paraggph (1) of this rule. Such
application shall be made pursuant to Rule 4-505.

(7) If a contract or other document provides for an award of attorney fees, an origina or copy
of the document shdl be made a part of the file before attorney fees may be awarded pursuant to
thisrule

(8) No affidavit for attorney fees need be filed in order to receive an award of attorney fees
pursuant to thisrule.

(9) No attorney fees awarded pursuant to this rule, nor portion thereof, may be shared in
violation of Rule of Professona Conduct 5.4.
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Rule 4-510. Alter native dispute resolution.

I ntent:

To edablish a program of court-annexed dternative disoute resolution for civil cases in the
Digtrict Courts.

Applicability:

These rules shdl apply to cases filed in the Didrict Court in the Second, Third and Fourth
Judicid Didricts The rules do not goply to: actions brought by or through the Office of
Recovery Services under Title 26, Chapter 19, Medicd Benefits Recovery Act, Title 62A,
Chapter 11, Recovery Services, Title 78, Chapter 45, Uniform Civil Liability for Support Act,
and Title 78, Chapter 45a, Uniform Act on Paternity, or to; actions brought under Chapters 3a, 6,
36, and 45c of Title 78, Chapter 6 of Title 30, Chapter 12 of Title 62A, Chapter 20a of Title 77,
Rules 64 and 65 of the Utah Rules of Civil Procedure, temporary orders requested under Title 30,
or to; uncontested matters brought under Chapter 1 of Title 42, Title 75, and Chapters 22a, 30
and 41 of Title 78; or actions pursued by an assgnee of aclam.

Statement of the Rule:

(1) Definitions.

(A) "ADR" means dternative dispute resolution and includes arbitration, mediation, and
other means of dispute resolution, other than court trid, authorized by thisrule and URCADR,

(B) "ADR program” means the dternative dispute resolution program described in Chapter
31b, Title 78;

(©) "Binding abitration” means an ADR proceeding in which the awad is find and
enforcesble as any other judgment in a civil action unless vacated or modified by a court
pursuant to statute, and in which the award is not subject to a demand for atrid de novo;

(D) “Collaboraive Law” is a process in which the parties and their counsd agree in writing
to use ther best efforts and make a good fath effort to resolve their divorce, paternity, or
annulment _action by agreement without resorting to judicid intervention except to have the court
approve the settlement agreement and sign orders required by law to effectuate the agreement of
the parties. The parties counsd may not serve theredfter as litigation counsel except to obtan
court approva of the settlement agreement.

{B)(E) "Director" means the Director of Dispute Resolution Programs,

(F) "Mager Mediator” means a provider who has completed 300 hours in conducting
mediation sessons documented as required by the director. A master mediator may aso act as a
“Primary Trainer.”

{B)(G) "Nonbinding arbitration" means an ADR proceeding in which the award is subject to
atrial de novo as provided in Utah Code Ann. * 78-31b-6(2);

(H) “Primary Traing” means a provider who qudifies as a “Magter Mediator” on the court
roster or a person with equivaent experience researching and teaching the theory and practice of
dternative dispute resolution and may oversee mediation training that fulfills the court's 30 hour
mediator training requirement for the roger.

(1) "Rogter” means the ligt of those persons qudified to provide services under the ADR
program, and includes the information supplied by such persons pursuant to paragraph (3)(A)(i)
of thisrule

{S)(J) "URCADR" or "Utah Rules of Court-Annexed Alternative Dispute Resolution” means |
the rules adopted by the Utah Supreme Court which govern the ADR program.

(2) Responghilities of the Director. The Director shal:
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(A) have generd responsibility for the adminigtration of the ADR program;

(B) annudly prepare and submit the report required by Utah Code Ann. * 78-31b-4(5);

(C) establish and maintain the roster, and provide copies of the roster upon request;

(D) prepare modd forms for use by the courts, counsd and parties under these rules, and
provide copies of the forms upon request; and

(E) edtablish procedures for the review and evaluation of the ADR program and the
performance of ADR providers.

(3) Qudification of providers.

(A) To be digiblefor the rogter, an gpplicant must:

(1) submit awritten application to the Director setting forth:

(@ a description of how the applicant meets, or will meet within a reasonable time, the
requirements specified in paragraph (3)(B)(i), if applicable;

(b) the mgor areas of gspecidization and experience of the agpplicant, such as red edate,
edates, trusts and probate, family law, persond injury or property damage, securities, taxation,
avil rights and discrimination, consumer cdams, condruction and building contracts, corporate
and busness organizaions, environmentad law, labor law, naturd resources, business
transactions/commercid law, adminidrative law and financid indtitutions law;

(©) the maximum fees the gpplicant will charge for senvice as a provider under the ADR
program; and

(d) the judicid didricts in which the gpplicant is offering to provide services and the location
and a description of the facilities in which the gpplicant intends to conduct the ADR proceedings,

(i) agree to complete and annualy complete up to sx hours of ADR training as required and
offered by the Judicid Council;

(i) submit an annua report to the Director indicating the number of mediaions and
arbitrations the ADR provider has conducted that year; and

(iv) be recertified annualy.

(B) To beincluded on the roster as a mediator, the provider must aso:

(i) have successfully completed at least 30 hours of forma mediation training and 10 hours
of experience in ether conducting mediations or obsarving a qudified mediator conduct
mediations, or meet such other education, training and experience requirements as the Council
findswill promote the effective adminigtration of the ADR program; and

(i) successtully pass an examination on the Code of Ethicsfor ADR providers;

{iH—(iii) agree to conduct a least three pro bono mediations each year as referred by the
Director; and

(iv) be of good mord character in that the provider has not been convicted of a felony, a
misdemeanor _involving mord turpitude, or any other serious crime, and has not received
professond sanctions that, when consdered in light of the duties and responshilities of an ADR
provider, are determined by the Director to indicate that the best interests of the public are not
sarved by including the provider on the roster.

(C) To be included on the roder as a Maser Mediator, the provider must aso have
completed 300 hours in conducting mediation sessons.

{S)-(D) To be included on the roster as an arbitrator, the provider must a so:

(i) have been a member in good standing of the Utah State Bar for at least ten years, or meet
such other education, training and experience requirements as the Council finds will promote the
effective adminigration of the ADR program;
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(i) be of good mord character in that the provider has not been convicted of a feony, a
misdemeanor involving mord turpitude, or any other serious caime, and has not recelved
professond sanctions that, when consdered with the duties and responshilities of an ADR
provider is—considered—are determined by the Director to indicate that the best interests of the
public are not served by including the provider on the rogter; and

(iii) agreeto conduct at least one pro bono arbitration each year asreferred by the Director.

B)(E) To be recetified as a mediator, the provider must, unless waived by the Director for
good cause, demondrate that the provider has conducted a least Sx wmedidions mediaion
sessions or conducted 24 hours of mediation during the previous yesr.

{E)-(F) To be recetified as an arbitrator, the provider must, unless waived by the Director for
good cause, demondtrate that the provider has conducted at least three arbitrations—arbitration
sessions or conducted 12 hours of arbitration during the previous yesr.

F)(G) A provider may be removed from the rogter by the director for falure to comply with
the code of ethics for ADR providers as adopted by the Supreme Court or for falure to meet the
requirements of this rule. The director shdl notify the provider in writing of the director's intent
to remove the provider from the roder. If the provider seeks to chalenge the removad, the
provider must notify the director within 10 days of receipt of the notification. The provider may
request reconsderation by the director or a hearing by the Judicid Council's ad hoc committee
on ADR. The decison of the committeeisfind.

(4) ReSpOHSIbIhtIeS of the Admlnlstratlve Offlce of the Courts Ihe—Admmﬁrewe—Qﬁlee

(A) The Admlnlstretlve Office shdl eﬂabllsh or qudlfy proqrams for the educaion and
traning of ADR providers, atorneys, and judges in the applicable judicid didricts of this Sate
as to the purposes and operation of, and the rules governing, the ADR program. Any trainer or
traning program seeking to offer a mediator training program that fulfills the Court's 30 hour
mediator training requirement must abide by the following:

(1) Course content requirements.

(8) Submisson of traning mateids. When applying for cetification and renewd, training
programs shdl provide the ADR Office a the AOC with dl training materias which will be used
in_the traning program. These materids shdl indude, but are not limited to, the following: the
traning manud that is given to the participants including the required readings, dl exercises and
handouts. Revisons, ddetions and/or additions to the previoudy approved training meaterids
must be reported to the Office prior to conducting any course.

(b) ADR syllabus approva. In addition to submisson of training materids, each training
program must seek approva of its syllabus from the Office 20 working days in advance of each
offering of a cetified mediaion traning program. The syllabus shdl be reviewed by the Office
for compliance with the training sandards. The syllabus must be to submitted in a format that
eadly identifies the presentation topic, the trainer(s) for each topic, the time dlotted to each
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topic, any traning activities, and the induson of the bresk times. The Office shdl notify the
trainer_or training program of any deficiencies no later than 10 working days before the program
is to be offered. Any deficiencies in the program syllabus shdl be corrected prior to the
commencement of the training program.

() Readings. All training programs must provide the participants with copies of Rule 4-510
UCJA, Rule 104 (the ethicd code), and UCA 78-31-b-i-et seg. Time spent reading the required
materials may not count towards the required number d hours of training and can be completed
by paticipants a times when the training program is not being conducted. Tranes shdl
incorporate in this program some method of ensuring that the required readings are completed.

(d) Ethics Traning. Training programs shdl review with participants Rule 104 Code of
Ethicsfor ADR Providers. In addition, ethics shdl be woven throughout the program.

(i) Training Methodology:

(Q) Pedagogy. The program shdl incude, but is not limited to, the following: lecture, group
discusson, written exercises, mediation smulations and role plays. In addition, outsde readings
should be provided by the trainer to supplement the training.

(b) Mediation Demondration. All training programs shdl present a role play mediation
simulation (either live or by video) prior to the participant's role play experience as the mediator.

(i) Trang Qudifications. Traning programs shdl employ a primary trane who meds the
applicable qudifications of a primary traner and who have been approved by the Office. In order
to be approved as aprimary trainer, atrainer must demondrate the following qudifications

(a) Successful completion of aminimum of 30 hours of mediation training.

(b) Participation in aminimum of 200 hours of mediation acting as the mediator.

(c) Completion of 6 hours of continuing mediator education in the last year.

(d) Primary trainers are approved for athree (3) year period.

(e) A primary trainer must be in atendance during the entire training program. It is preferable
that a sngle primary trainer fulfill this obligation, but it is pemissble that this be accomplished
by more than one primary trainer.

(iv)  Paticipant atendance Paticipants must  complete their training  requirement by
dtending one entire program. The primary trainer is responsble for ensuring that the approved
syllabus is complied with. Under no circumstances may a paticipant be excused from attending
portions of the training; any portion of training missed shal be made up as directed by the
primary trainer.

(B) The Adminigrative Office shdl prepare a videotape demongrating the use of ADR and
the application of this rule and the URCADR to the ADR program. The videotape shdl include
information as to the differences between mediation and arbitration, and the different procedures
and the diffarent effects of an award between nonbinding and binding arbitration. Sufficient
copies of the videotape shall be available for use as required by paragraph (6)(A)(i) of this rule,
and for the purchase or rentd by members of the Bar and other persons interested in the ADR
program.

(5) Refearrd of civil actions pending on January 1, 1995. Any party may file a motion tha the
case or any unresolved or specified issues therein be referred to the ADR program. If the motion
is granted, the matter shal proceed pursuant to the URCADR.

(6) Referrd of civil actionsfiled after January 1, 1995.

(A) All cases subject to this rule shdl be referred to the ADR program, pursuant to this rule
and URCADR, upon the filing of a responsive pleading_unless the parties have participated in a |
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collaborative law process. The matter will proceed to mediation 30 days after the filing of the |
respongve pleading unless one of the following occurs:

(i) One or more paties file with the clerkk a Statement asking the court to defer ADR
congderation until a later date. The statement shal be signed by both counsd and the party and
shdl date that counsd and the paty have reviewed the ADR videotgpe and have discussed
proceeding under the ADR program, but have determined that participation in ADR should be
deferred. If participaion in the ADR program is deferred in a divorce, paternity or annulment
action, the case shdl proceed to mediation within 90 days of the filing of an answer unless good
cause is shown why mediation should not occur. If participation in the ADR program is deferred
in_other cases, the court and parties are required to address the usefulness of mediation or
arbitration in resolving the case no later than the firgt pretrid conference. In no event shdl this
superseded atrid judge's ability to proceed with atrial on adate certain.

(i) All parties file with the clelk a written agreement sgned by counsd and the parties to
submit the case to nonbinding arbitration pursuant to URCADR Rule 102.

(i) All the parties file with the clerk a written agreement sSgned by counsd and the parties to
submit the case to binding arbitration pursuant to Chepter 3la of Title 78 or the Federd
Arbitration Act, 9 USC " 1 et seq., or as otherwise provided by law.

(B) At the time a complant is filed, the clerk shdl provide to the party filing the complant a
notice dtating the requirements and options st forth in the preceding subparagraphs. The notice
shdl include directions for obtaining a copy of the videotape. The party shdl serve a copy of the
notice on the other parties.

(© If no response has been filed under (6)(A)(i), (i) or (iii) within 30 days &fter the
responsve pleading is filed, the action shdl be stayed pending compliance with URCADR rules
gpplicable to mediation.

(D) If the parties have timely filed an agreement to submit the case to nonbinding arbitration
under URCADR Rule 102, the court shdl issue an order staying the action and al discovery
under the Utah Rules of Civil Procedure, except that discovery may continue under URCADR
Rule 102(e). All subsequent proceedings shdl be conducted in accordance with URCADR Rule
102 and such timetable as the court may edtablish to ensure the arbitration is ingituted and
completed without undue delay or expense. All timeines shdl be tolled during the pendency of
the ADR proceedings, and the timdines shal resume upon notification to the court of the find
conclusion of ADR proceedings.

(7) Atany time:

(A) the court, on its own motion, may refer the action or any issues therein to the ADR
program.

(B) upon its own motion, or for good cause shown upon motion by a party, the court may
order that an action that has been referred to the ADR program be withdrawn from the ADR
program and restored to the trial calendar.

(©) a paty, beieving that continuing in mediation is no longer productive, may terminae
participation and shdl notify the other party and mediator.

(8) If a paty unilaterdly terminates a nonbinding arbitration procedure after the hearing has
begun, that party shdl be responsble for dl of the ADR provider's fee, and any other party may
move that the court aso award reasonable attorney fees againg the terminating party unless the
terminating party shows good cause for the termination.

(9) The judge to whom an action is assigned shdl retain full authority to supervise the action
consstent with the Utah Rules of Civil Procedure and these rules.
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(10) Notice requirements.

(A) Any time the parties determine to use mediation or arbitration in the resolution of the
case, the plantiff shdl notify the court and specify the expected date for completion of the ADR
process.

(B) Upon concluson of an ADR process, the plantiff shal notify the court of the outcome of
the ADR process on aform provided by the court.

(12) Sdlection of ADR provider(s).

(A) Upon referra of a case or any issues therein to the ADR program, the Director shdl
provide the parties with a copy of the roster, and the parties shal choose the ADR provider(s) for
the case. If mediation is the selected ADR process, one mediator shal be sdlected. If arbitration
is the sdected ADR process, one arbitrator shall be sdected, unless the parties sipulate to or the
court orders the use of a pand of three arbitrators. If a pand is used, the Director shdl, from the
pand sdected, designate a chair who shall preside at dl arbitration proceedings.

(B) The parties may sdlect:

(i) An ADR provider from the roster; or

(i) An ADR provider pro tempore having specidized Kill, training, or experience in relevant
subject matter. Pro tempore providers must agree in writing to comply with this rule and the
URCADR.

(C) If the parties are unable to select a provider within 15 days of referra of the case to the
ADR program, the parties shdl return the list to the Director with the names of up to haf of the
members of the rogter dtricken. If there are more than two parties, each party shal be permitted
to strike a proportion of names equa to or less than ts proportion of the number of the parties.
The Director shdl sdect the provider(s) from among those providers not stricken by any party. If
the parties do not return the list within 15 days or express no preference, the Director shal make
the sdection The Director shdl mail notice of the sdection to al parties and the sdlected ADR
provider.

(D) If a party, within 10 days of mailing of the notice of sdection, files a written request that
the sdected provider be disgudified under Canon Il of URCADR Rule 104, or if the ADR
provider requests to withdraw for good reason from participation in a particular case to which
that provider was gppointed, the Director shdl sdect another avalable qualified ADR provider
to participate in that case, giving deference to the expressed preferences of the parties, if any, as
provided in these rules.

(E) If the paties choose to utilize mediation or non-binding arbitration, the parties shal
contact the ADR provider directly for services.

(12) The fees of the ADR provider shdl be pad in advance and divided equdly between or
among the parties unless otherwise provided by the court or agreed by the parties. Any party may
petition the court for a waver of dl or pat of the fees so dlocaed on a showing of
impecuniosity or other compelling reason. If such waver is granted, the paty shdl contact the
Director who will appoint a pro bono ADR provider.

(13) An ADR provider acting as a mediator or arbitrator in cases under the ADR program
gdl be immune from ligdlity to the same extent as judges of this dtate, except for such
sanctions the judge having jurisdiction of the case may impose for a violaion of URCADR Rule
104 which raises a subdantid question as to the impatidity of the ADR provider and the
conduct of the ADR proceeding involved.
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(14) No ADR provider may be required to testify as to any aspect of an ADR proceeding
except as to any clam of violation of URCADR Rule 104 which raises a subgtantid question as
to theimpartidity of the ADR provider and the conduct of the ADR proceeding involved.

(15) All ADR providers providing services pursuant to the ADR program shall be subject to
this rule and the URCADR.

(16) Locetion of ADR Proceedings. Unless otherwise agreed upon by dl the parties, all ADR
proceedings shdl be held a the office of the ADR provider or such other place designated by the
ADR provider.

Rule 4-901. Coordination of cases pending in district court and juvenile court.

[ntent:

To reguire parties to notify the court of multiple cases related to the same family before more
than one judge or commissoner.

To permit communication among judges and commissioners assigned to cases related to the
same family regarding consolidation and coordination of the cases.

To facilitate coordination of proceedings in cases related to the same family.

Applicahility:

This rule shdl apply to the digtrict court, juvenile court and justice court.

Statement of the Rule:

(1) Crimina and delinquency cases; Notice to the court.

(A) In a caimind cae dl paties have a continuing duty to notify the court of a ddinguency
case pending in juvenile court in which the defendant is a party.

(B) In addinquency case dl parties have a continuing duty to notify the court:

(i) of a crimind or ddinquency case in which he respondent or the respondent’s parent is a
party; and

(i) _of an abuse, neglect or dependency case in which the respondent is the subject of the
petition or the respondent’ s parent is a party.

(C) The natice shdl be filed with a paty’'s initid pleading or as soon as practicable after
becoming aware of the other pending case. The notice shdl incdude the case caption, file number
and name of the judge or commissioner in the other case.

(2) Custody, support and parent time cases.

(A) Notice to the court. In a civil case in which child custody, child support or parent time is
an issue, dl parties have a continuing duty to notify the court:

() of acase in which a paty or the party’s child in the indtant case is a party to or the subject
of apstition or order involving child custody, child support or parent time;

(i) of a crimind or ddinquency case in which a paty or the party’s child in the indant case
is adefendant or respondent;;

(iii) of a protective order case involving a party in the indant case regardiess whether a child
of the party is involved.

(C) The notice shall be filed with a party’ sinitid pleading or as soon as practicable after
becoming aware of the other case. The notice shdl include the case caption, file number and
name of the judge or commissioner in the other case.

(B) Communication among judges and commissoners. The judge or commissoner assgned
to a case in which child custody, child support or parent time is an issue shdl communicate and
consult with any other judge or commissoner assgned to any other pending case involving the
same issues and the same parties or ther children. The judges and commissoners may dlow the
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paties to paticipate in the communicaion. The objective of the communication is to consder
the feaghility of consolidating the cases before one judge or commissoner or of coordinging
hearings and orders.

(3) Consolidation of cases. If the paties have not paticipated in the communication, the
paties shdl be given notice and the opportunity to present facts and arguments before a decison
on consolidation is made.

(A) Within one county and court level. The court on its own motion or motion of a paty and
upon the agreement of the judges or commissoners assigned to the cases may consolidate the
cases within one county and one court level pursuant to 878-3a-115(3), URCP 42, URJP 28 and
CJA 4-107.

(B) Between counties in one court level. The court on its own motion or motion of aparty
and upon the agreement of the judges or commissoners assgned to the cases may transfer cases
in different counties of one court levd to any county with venue or to any other county in
accordance with §78-13-9.

(C) Between court leves. If the digtrict court and juvenile court have concurrent jurisdiction
over cases, ether court may transfer a case to the other court upon the agreement of the judges or
commissoners assgned to the cases. The digrict court shal certify to the juvenile court issues of
child custody, support and parent time in accordance with 878-3a-105(3) and CJA 4-902.

(4) Judicid resssgnment. Within a digtrict and a court levd, the court may assgn cases from
different _counties to_one judge upon the agreement of the judges or commissoners assgned to
the cases. A judge of one court or district may hear and determine a case in another court or
digtrict upon assgnment in accordance with Rule 3-108(3).

Rule 4-902. Certification of district court casesto juvenile court.

I ntent:

To edtablish a procedure for the didrict court to certify questions of support, custody or
vistation-parent-time to the juvenile court.

Applicability:

Thisrule shdl apply to the digtrict and juvenile courts.

Statement of the Rule:

1) in—digtrict—coun

shdl catify to the juvenile court for determination the question of child custody, support or
parent-time regarding a minor who is the subject of a petition pending in juvenile court or over




4—(2) When the digtrict court certifies a questions—ef—suppert—ecustody—er—vsidion to the
|uvenile court, the clerk of the digtrict court shal tranamit the entire case file to the clerk of the

juvenile court who shdl refer it to the presiding judge for assgnment.

55—(3) When the question er—guestions—certified to the juvenile court have—has been
determined by the juvenile court and the gppropriate order entered, the clerk of the juvenile court
ghdl tranamit the file to the clerkk of the didtrict court, who shdl refer it back to the judge
assigned to handle the matter.

Rule 11-101. Supreme court's rulemaking process.

| ntent:

To establish a procedure for the adoption, modification and reped of rules of procedure and
evidence, and rules governing the practice of law.

Applicability:

This rule shdl goply to the judiciary, the Uteh State Bar and dl other individuds and
agencies participating in the rulemaking process.

Statement of the Rule:

(1) Creation and composition of advisory committees.

(A) Statement of authority. Article VIII, Section 4 of the Utah Condtitution provides that the
Supreme Court shal adopt rules of procedure and evidence to be used in the courts of the state
and shdl by rule manage the appellate process. Section 4 further provides that the Court may
authorize retired judtices and judges and judges pro tempore to perform judicid duties. Findly,
Section 4 provides that the Supreme Court shal by rule govern the practice of law, including
admission to practice law and the conduct and discipline of persons admitted to practice law. To
assis the Court with these responghilities, the Supreme Court hereby establishes a procedure for
the adoption, reped and amendment of rules of procedure and evidence, rules regulaing judges
pro tempore and retired judges; and rules governing the practice of law.

(B) Egablishment of committees. There is hereby established a Supreme Court Advisory
Committee in each of the following areas civil procedure, criminad procedure, juvenile court
procedure, appellate procedure, evidence, dvil jury indructions, crimind jury indructions and
the rules of professona practice.

(C©) Composgtion of committees. The Supreme Court shdl determine the size of each
committee based upon the workload of the individuad committees. The committees should be
broadly representative of the legd community and should include practicing lawyers,
academicians, and judges. Members should possess expertise within the committeg's jurisdiction.

(D) Application and recruitment of committee members. Vacancies on the committees dhdl
be announced in the Utah Bar Journd. The notice shal specify the name of the committee which
has the vacancy, a brief description of the committeg's responsibilities, the method for submitting
an goplication or letter of interes and the gpplication deadline. Members of the committees or
the Supreme Court may solicit gpplications for membership on the committees. Applications and
letters of interest shall be submitted to the Adminigrative Office of the Courts.

(E) Appointment of committee members and char. Upon expiraion of the gpplication
deadline, the Adminigrative Office of the Courts shdl forward dl applications and letters of
interest to the Supreme Court for consideration. The Supreme Court shall review the applications
and letters of interest and appoint those individuds who are best suited to serve on the
committee. Members shal be agppointed to serve staggered four-year terms. The Chief Judtice
shdl sdect a char from among the committee's members. The chair shal be appointed to serve a




two-year term and may be appointed to serve additional two-year terms. Judges who serve as
members of the committees shal not be sdlected as chairs,

(F) Vacancies. In the event of a vacancy on a committee due to death, incapacity, resgnation
or remova, the Court shdl gppoint a new committee member in accordance with Paragraphs
(1)(D) and (E). New members shall be gppointed to serve for the remainder of the term to which
they are appointed.

(G) Absences. In the event that a committee member fails b atend three committee meetings
during a caendar year, the chair shdl notify the Supreme Court of those absences and may
request that the Court replace that committee member.

(H) Adminidrative asssance. The Adminidrative Office of the Courts shdl provide daff
support to each committee, including the assstance of generd counsd in research and drafting
and the coordination of secretarid support. The Office of Generd Counsd shdl assgn a daff
attorney to each committee to provide research and drafting assstance and to coordinate the
publication activities of the committee.

() Recording secretaries. The Office of Generd Counsd may agppoint a third-year law
dudent or member of the Bar in good standing to serve as a recording secretary for each
committee. The recording secretary shal be appointed to serve a one-year term. The recording
secretary, under the generd supervison of the dtaff attorney, shdl attend and take minutes a
committee mestings, provide research and drafting assstance to committee members and
perform other assgnments as requested by the chair. Recording secretaries shal be paid an
honorarium for their services.

(2) Respongihility of advisory committees.

(A) Petitions. Petitions for the adoption, reped or amendment of a rule of procedure or
evidence or a rule governing the practice of law may be filed by any interested individua with
the Utah Supreme Court's Advisory Committees, Adminigrative Office of the Courts, 450 South
State St., P.O. Box 140241, Salt Lake City, Utah 84114-0241. Petitions shdl be in writing, shdl
set forth the proposed rule or amendment or the text of the rule proposed for reped, and shdl
specify the need for and anticipated effect of the proposdl.

(B) Committee agenda. The Office of Generd Counsd shdl forward dl petitions filed with
the Supreme Court's Advisory Committees to the chair of the agppropriate committee. All
petitions shdl be placed on the committees agenda for consideration and the committee shdl
provide written notification of committee action to dl individuas who file a petition.

(C©) Committee work. Committees shdl meet as a whole, a the direction of the chair, to
discuss and vote upon individud and subcommittee recommendations and to prepare written
recommendations to the Supreme Court concerning petitions or committee-initiated proposas.
Minutes shdl be taken at al meetings of the committee of the whole and shal be forwarded to
the committee's Supreme Court liaison.

(3) Public comment.

(A) Submisson of find recommendations. Each committee shdl vote upon and findize its
recommendations and proposed committee notes for public comment and submit its find
recommendations to the Adminigrative Office of the Courts for publication and digtribution.

(B) Publication. The Adminigrative Office of the Courts dhdl publish the find
recommendations of each committee and any proposed committee notes for a 45-day comment
period. The comment period will run from the expected publication date of the law reporter
savice in which the rules will appear. The purpose of the comment period shal be to solicit
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written or ora comment concerning the committees recommendations and to request input on
the committees agenda.

(C) Digribution.

(i) Copies of proposed rules and any advisory committee comments shdl be digtributed to the
Governor, chars of the Judicid Rules Review Committee, the director of the Office of
Legidative Research and Generd Counsd, the Executive Director of the Commisson on
Crimind and Juvenile Judtice, the chair of each Advisory Committee, the Executive Director of
the Utah State Bar, Chief Disciplinary Counsd of the Office of Attorney Discipline, dl judges,
and, upon request, any other person.

(ii) Copies of proposed rules and any advisory committee comments shdl be didributed to at
least two regularly published law reporter services.

(iii) At the Advisory Committees discretion, copies of a proposed rule may be distributed to
identified group(s).

(iv) Notice of proposed changes shdl be mailed to each active member of the Utah State Bar.
The notice shdl include a summary of the proposed changes and identify where the full text of
proposed rules and any advisory committee comments are available.

(v) All information provided by this paragraph (C) shdl include the deadline for public
comment and to whom public comment should be sent.

(D) Comment. The committees have the discretion to limit public comment to ord or written
comment. Written comment shdl be submitted to the Adminigrative Office of the Courts. Ora
comment shdl be scheduled for hearing a the convenience of the committee during the 45-day
comment period.

(E) Request for petitions. During the comment period, the committees shal aso request bar
members and other interested individuds to file petitions with the Supreme Court's Advisory
Committees in accordance with Paragraph (2)(A) for the purpose of identifying issues for
committee study.

(F) Committee review. Upon the expiration of the comment period, the Adminigrative Office
dhdl compile al of the written comment received and forward it to the gppropriate committee
char. The char shdl convene a medting of the committee for the purpose of reviewing the
public comment and discussing and voting upon appropriate modifications to the rues.

(G) Trangmitta. Once the committee has reviewed the public comment and voted upon the
find modifications to the proposed rules and committee notes, it shdl submit a letter of
tranamittal to the Supreme Court with a copy of the committegs find proposds, a summary of
the public comment and the committee's recommendations in response to the comment.

(4) Supreme court respongbilities.

(A) Court liaison. The Supreme Court shall designate a representative of the Court to serve as
aliaison for each committee.

(B) Committee proposals. The Supreme Court shal consder Committee proposals and adopt,
modify or regect those proposds. The Supreme Court shal send a letter of transmittal to each
committee char and the Adminigrative Office of the Courts notifying the committees of the
proposals which were adopted, modified or rejected.

(C) Court-initiated rules. In its discretion, the Supreme Court may adopt rules of procedure or
evidence, rules regulating judges pro tempore and retired judges, rules governing the practice of
lav or modify or reped those rules upon its own initiative and without proposds by the
committees. Court initiated rules shal be published for a 45-day public comment period in
accordance with paragraph (2)(D).
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(D) Effective date. Rules shall become effective 60 days after adoption by the Supreme Court
unless otherwise ordered.

(E) Emergency rulemaking. Notwithstanding the other provisons contained in these rules, if
the Supreme Court determines by an affirmative vote of the members d the Court that it is in the
best interest of the judiciary to suspend the rulemaking procedures, the Supreme Court may take
find action on a committee or Court-initiated proposal, approve the proposa and provide for an
immediate effective date. The Cout shal transmit a copy of the gpproved rule or committee note
to each committee chair and the Adminigrative Office of the Courts. The Adminigrative Office
of the Courts shdl publish the rule for a 45-day comment period and submit any comments
received during that period to the Court for consderation. The Court may then ratify, amend or
reped therule.

(F) Publication. All rules adopted by the Supreme Court shdl be published in the officid
publication for Supreme Court Rules.

Rule 11-201. Senior judges.

[ ntent:

To edablish the qudifications, term, authority, gppointment and assgnment for senior judges
and active senior judges.

Applicability:

This rule shdl apply to judges of courts of record.

The term “judge’ includes justices of the Supreme Court.

Statement of the Rule:

(1) Qudifications.

(A) Senior Judge. To be asenior judge, ajudge shdl:

(1) have been retained in the last dection for which the judge stood for eection;

(i) have voluntarily resgned from judica office, retired upon reaching the mandaiory
retirement_age, or, if involuntarily retired due to disability, shdl have recovered from or shdl
have accommodated that disability;

(iii) demondtrate appropriate ability and character;

(iv) be admitted to the practice of law in Utah, but shal not practice law; and

(v) be digible to receive compensation under the Judges Retirement Act, subject only to
attaining the appropriate age.

(B) Active Senior Judge. To be an active senior judge, ajudge shdl:

(1) mest the qudifications of asenior judge;

(i) be phydcaly and mentdly able to perform the duties of judicid office;

(iii) maintain familiarity with current statutes, rules and case law,

(iv) satisfy the education requirements of an active judge;

(v) atend the annud judicid corference;

(vi) accept assgnments, subject to being called, at least two days but not more than 60 days
per calendar year, except as required to complete an assgnment to acase;

(vii) conform to the Code of Judicid Conduct, the Code of Judicid Adminigration and rules
of the Supreme Court;

(viii) obtain atorney survey results on the find judicid performance evauation survey
conducted prior to termination of service sufficient to have been certified for retention eection
by the Judicd Council regardless whether the survey was conducted for sdf improvement or
certification;
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(ixX) continue to meet the requirements for certification for judicid retention eection as those
requirements are determined by the Judicia Council to be gpplicable to active senior judges, and

(x) take and subscribe an oath of office to be maintained by the state court adminigirator.

(2) Disgudifications. To be an active senior judge, ajudge:

(A) shdl not have been removed from office or involuntarily retired on grounds other then
dischility;

(B) shdl not have been suspended during the judge's find term of office or find Sx years in
office, whichever is gredter;

(©) sndl not have resgned from office as a result of negotiations with the Judicia Conduct
Commisson or while a complaint againgt the applicant was pending before the Supreme Court or
pending before the Judicial Conduct Commission after afinding of reasonable cause; and

(D) shdl not have been subject to any order of discipline for conduct as a senior judge.

(3) Term of Office. A senior judge and active senior judge is gppointed for three years unless
earlier removed by the Supreme Court with or without cause. Upon application, a senior judge
and active senior judge may be regppointed. An active senior judge may not serve beyond age
75.

(4) Authority. A senior judge may solemnize mariages. In addition to the authority of a
senior judge, an active senior judge, during an assgnment, has dl the authority of the office of a
judge of the court to which the assgnment is made.

(5) Application and Appointment.

(A) To be appointed a senior judge or active senior judge a judge shdl apply to the Judicid
Council and submit relevant information as requested by the Judicid Council.

(B) The gpplicant shdll:

(i) provide the Judicid Council with the record of al orders of discipline entered by the
Supreme Court; and

(i) declare whether a the time of the agpplication there is any complaint agangt the gpplicant
pending before the Supreme Court or pending before the Judicial Conduct Commisson after a
finding of reasonable cause.

(©) The Judicid Council may gpply to the judicid peformance evauation information the
same dandards and discretion provided for in Rule 3-111. After conddering dl information the
Judicid Council may certify to the Supreme Court that the applicant meets the qudifications of a
senior judge or active senior judge and the Chief Justice may appoint the judge as a senior judge
or active senior judge.

(D) Senior judges and active senior judges holding those offices on the effective date of this
rue may continue to serve in that capacity until the expiration of the term of agppointment and
thereafter shall meet the requirements of this rule. Judges who declined, under Rule 3-111, to
participate in an atorney survey in anticipation of retirement may use the results of an ealier
survey to satisfy Subsection (1)(B)(viii).

(6) Assgnmen.

(A) With the consent of the active senior judge, the presiding judge may assgn an active
senior judge to a case or for a pecified period of time. An active senior judge may be assigned to
any court other than the Supreme Court.

(B) The date court administrator shal provide such assstance to the presding judge as
requested and shal exercise such authority in making assgnments as delegated by the presiding
judge.
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(©) Notice of an assgnment made under this rule shal be in writing and maintained by the
State court administrator.

Utah Rulesof Criminal Procedure

Rule 11. Pleas.

(& Upon arraignment, except for an infraction, a defendant shall be represented by counsd,
unless the defendant waives counsd in open court. The defendant shal not be required to plead
until the defendant has had a reasonable time to confer with counsd.

(b) A defendant may plead not guilty, guilty, no contest, not guilty by reason of insanity, or
guilty and mentdly ill. A defendat may plead in the dternative not guilty or not guilty by
reason of insanity. If a defendant refuses to plead or if a defendant corporation fals to gppear,
the court shdl enter apleaof not guilty.

(c) A defendant may plead no contest only with the consent of the court.

(d) When a defendant enters a plea of not guilty, the case shdl forthwith be set for trid. A
defendant unable to make bal shdl be given a preference for an early trid. In cases other than
felonies the court shal advise the defendant, or counsd, of the requirements for making a written
demand for ajury trid.

(&) The court may refuse to accept a plea of guilty, no contest or guilty and nentdly ill, and
may not accept the plea until the court has found:

(1) if the defendant is not represented by counsd, he or she has knowingly waived the right
to counsel and does not desire counsd;

(2) the pleais voluntarily made;

(3) the defendant knows of the right to the presumption of innocence, the right agang
compulsory sdf-incrimination, the right to a speedy public trid before an impartid jury, the right
to confront and cross-examine in open court the prosecution witnesses, the right to compe the
attendance of defense witnesses, and that by entering the plea, these rights are waived;

(4) (A) the defendant undergtands the nature and eements of the offense to which the plea is
entered, that upon trid the prosecution would have the burden of proving each of those dements
beyond a reasonable doubt, and that the pleais an admission of dl those dements;

(B) there is a factud bass for the plea A factuad bass is sufficient if it establishes that the
charged crime was actudly committed by the defendant or, if the defendant refuses or is
otherwise unable to admit culpability, that the prosecution has sufficient evidence to edtablish a
substantid risk of conviction;

(5 the defendant knows the minimum and maximum sentence, and if gpplicable, the
minimum mandatory nature of the minimum sentence, tha may be imposed for each offense to
which apleais entered, including the possibility of the imposition of consecutive sentences;

(6) if the tendered plea is a result of a prior plea discusson and plea agreement, and if o,
what agreement has been reached,;

(7) the defendant has been advised of the time limits for filing any motion to withdraw the
plea; and

(8) the defendant has been advised that the right of appedl is limited.

These findings may be based on questioning of the defendant on the record or, if used, a
sworn Written statement reciting these factors after the court has established that the defendant
has read, understood, and acknowledged the contents of the swern Statement. If the defendant
cahnot underdand the English language, it will be sufficent that the swern statement has been
read or trandated to the defendant.
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Unless specificaly required by datute or rule, a court is not required to inquire into or advise
concerning any collateral consequences of a plea

(f) Failure to advise the defendant of the time limits for filing any motion to withdraw a plea
of guilty, no contest or guilty and mentaly ill is not a ground for setting the plea asde, but may
be the ground for extending the time to make a motion under Section 77-13-6.

(9) (2) If it appears that the prosecuting attorney or any other party has agreed to request or
recommend the acceptance of a plea to a lesser included offense, or the dismissal of other
charges, the agreement shall be gpproved by the court.

(2) If sentencing recommendations are dlowed by the court, the court shal advise the
defendant persondly that any recommendation as to sentenceis not binding on the court.

(h) () The judge shdl not participate in plea discussons prior to any plea agreement being
made by the prosecuting attorney.

(2) When a tentative plea agreement has been reached, the judge, upon request of the parties,
may permit the disclosure of the tentative agreement and the reasons for it, in advance of the
time for tender of the plea The judge may then indicate to the prosecuting atorney and defense
counsal whether the proposed disposition will be approved.

(3) If the judge then decides that fina digpostion should not be in conformity with the plea
agreement, the judge shdl advise the defendant and then cdl upon the defendant to ether affirm
or withdraw the plea

(i) With gpprova of the court and the consent of the prosecution, a defendant may enter a
conditiond plea of guilty, guilty and mentdly ill, or no contest, reserving in the record the right,
on apped from the judgment, to a review of the adverse determination of any specified pre-trid
motion. A defendant who prevails on apped shdl be alowed to withdraw the plea.

() When a defendant tenders a plea of guilty and mentdly ill, in addition to the other
requirements of this rule, the court shdl hold a hearing within a reasonable time to determine if
the defendant is mentaly ill in accordance with Utah Code Ann. § 77-16a-103.

Rule 17. Thetrial.

(@ In dl cases the defendant shall have the right to appear and defend in person and by
counsd. The defendant shdl be persondly present at the trid with the following exceptions:

() In prosecutions of misdemeanors and infractions, defendant may consent in writing to
trid in his absence;

(2) In prosecutions for offenses not punishable by death, the defendant's voluntary absence
from the trid after notice to defendant of the time for tria shdl not prevent the case from being
tried and a verdict or judgment entered therein shdl have the same effect as if defendant had
been present; and

(3) The court may exclude or excuse a defendant from triad for good cause shown which may
include tumultuous, riotous, or obstreperous conduct.

Upon application of the prosecution, the court may require the persona attendance of the
defendant at the tridl.

(b) Cases shdl be set on thetrid calendar to be tried in the following order:

(1) misdemeanor cases when defendant isin custody;

(2) felony cases when defendant isin custody;

(3) felony cases when defendant is on bail or recognizance; and

(4) misdemeanor cases when defendant is on bail or recognizance.
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(©) All feony cases shdl be tried by jury unless the defendant waives a jury in open court
with the gpprovad of the court and the consent of the prosecution.

(d) All other cases shdl be tried without a jury unless the defendant makes written demand at
least ten days prior to trid, or the court orders otherwise. No jury shdl be dlowed in the trid of
an infraction.

(e In dl cases, the number of members of a trid jury shdl be as specified in Section 78-46-
5, U.C.A. 1953.

(f) In dl cases the prosecution and defense may, with the consent of the accused and the
aoprova of the court, by sipulation in writing or made oraly in open court, proceed to trid or
complete atrid then in progress with any number of jurors less than otherwise required.

(g) After the jury has been impanded and sworn, the trid shdl proceed in the following
order:

(1) The charge shall be read and the plea of the defendant stated;

(2) The prosecuting attorney may make an opening statement and the defense may make an
opening statement or reserve it until the prosecution has rested;

(3) The prosecution shall offer evidence in support of the charge;

(4) When the prosecution has rested, the defense may present its case;

(5) Theredfter, the paties may offer only rebutting evidence unless the court, for good cause,
otherwise permits,

(6) When the evidence is concluded and a any other gppropriate time, the court shal instruct
the jury; and

(7) Unless the cause is submitted to the jury on ether sde or on both sdes without argument,
the prosecution shal open the argument, the defense shdl follow and the prosecution may close
by responding to the defense argument. The court may set reasonable limits upon the argument
of counsd for each party and the time to be dlowed for argument.

(h) If a juror becomes ill, dissbled or disqudified during trid and an dternate juror has been
sdlected, the case shdl proceed using the dternate juror. If no dternate has been sdected, the
paties may dipulate to proceed with the number of jurors remaning. Otherwise, the jury shdl
be discharged and anew tria ordered.

(i) Questions by jurors. A judge may invite jurors to submit written questions to a witness as
provided in this section.

(1) If the judge permits jurors to submit questions, the judge shdl control the process to
ensure the jury maintains its role as the impartia finder of fact and does not become an
invedigative body. The judge may disdlow any question from a juror and may discontinue
guestions from jurors a any time.

(2) If the judge permits jurors to submit questions, the judge shoud advise the jurors that
they may write the quedion as it occurs to them and submit the quedtion to the bailiff for
transmittal to the judge. The judge should advise the jurors that some questions might not be
alowed.

(3) The judge shdl review the question with counsdl and unrepresented parties and rule upon
any objection to the quesion. The judge may disdlow a question even though no objection is
made. The judge shdl preserve the written question in the court file. If the quedtion is dlowed,
the judge shal ask the question or permit counsd or an unrepresented party to ask it. The
guestion may be rephrased into proper form. The judge shdl dlow counsd and unrepresented
parties to examine the witness after the juror’s question.
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(1) When in the opinion of the court it is proper for the jury to view the place in which the |
offense is dleged to have been committed, or in which any other materid fact occurred, it may
order them to be conducted in a body under the charge of an officer to the place, which shdl be
shown to them by some person appointed by the court for that purpose. The officer shal be
swvorn that while the jury are thus conducted, he will suffer no person other than the person so
appointed to speak to them nor to do so himsdlf on any subject connected with the trial and to
return them into court without unnecessary delay or at a specified time.

(—(k) At each recess of the court, whether the jurors are permitted to separate or are |
sequestered, they shall be admonished by the court thet it is their duty not to converse among
themselves or to converse with, or suffer themsalves to be addressed by, any other person on any
subject of the trid, and that it is their duty not to form or express an opinion thereon until the
caeisfindly submitted to them.

{—(1) Upon retiring for deliberation, the jury may take with them the ingructions of the court |
and dl exhibits which have been received as evidence, except exhibits that should not, in the
opinion of the court, be in the possesson d the jury, such as exhibits of unusud sze, wegpons or
contraband. The court shal permit the jury to view exhibits upon request. Jurors are entitled to
take notes during the trid and to have those notes with them during ddiberations. As necessary,
the court shdl provide jurors with writing materids and indruct the jury on teking and using
notes.

H—(m) When the case is findly submitted to the jury, they shal be kept together in some |
convenient place under charge of an officer until they agree upon a verdict or are discharged,
unless otherwise ordered by the court. Except by order of the court, the officer having them
under his charge shdl not dlow any communication to be made to them, or make any himsdf,
except to ask them if they have agreed ypon their verdict, and he shal not, before the verdict is
rendered, communicate to any person the state of their ddliberations or the verdict agreed upon.

{m)—(n) After the jury has retired for deliberation, if they desire to be informed on any point |
of law aidng in the cause, they shdl inform the officer in charge of them, who ghdl
communicate such request to the court. The court may then direct that the jury be brought before
the court where, in the presence of the defendant and both counsdl, the cout shal respond to the
inquiry or advise the jury that no further indructions shdl be given. Such response shdl be
recorded. The court may in its discretion respond to the inquiry in writing without having the
jury brought before the court, in which case the inquiry and the response thereto shdl be entered
in the record.

{r)-(0) If the verdict rendered by a jury is incorrect on its face, it may be corrected by the jury |
under the advice of the court, or the jury may be sent out again.

{)-(p) At the condusion of the evidence by the prosecution, or a the condusion of dl the |
evidence, the court may issue an order dismissng any information or indictment, or any count
thereof, upon the ground that the evidence is not legdly sufficient to edablish the offense
charged therein or any lesser included offense.

Advisory Committee Note. Paragraph—k} (1). The committee recommends amending
paragraph {k)—(I) to establish the right of jurors to take notes and to have those notes with them
during deliberations. The committee recommends removing depostions from the paragraph not
in order to permit the jurors to have depostions but to recognize that depostions are not
evidence. Depositions read into evidence will be treated as any other ord testimony. These
amendments and Smilar amendments to the Rules of Civil Procedure will make the two
provisonsidenticdl.
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Rule 29. Disability and disqualification of ajudge or change of venue.

(@ If, by reason of death, sckness, or other disability, the judge before whom a trid has
begun is unable to continue with the trid, any other judge of that court or any judge assgned by
the presding officer of the Judicid Council, upon certifying that the judge is familiar with the
record of the trial, may, unless otherwise disqudified, proceed with and finish the trid, but if the
assgned judge is satidfied that neither he nor another subdtitute judge can proceed with the trid,
the judge may, in his discretion, grant anew trid.

(b) If, by reason of death, sickness, or other disahility, the judge before whom a defendant
has been tried is unable to perform the duties required of the court after a verdict of guilty, any
other judge of that court or any judge assigned by the presding officer of the Judiciad Council
may perform those duties.

(©)(1)(A) A party to any action or the party's atorney may file a motion to disqudify a judge.
The motion shdl be accompanied by a certificate that the motion is filed in good faith and shal
be supported by an affidavit daing facts sufficient to show bias or prgudice, or conflict of
interest.

(B) The motion shdl be filed after commencement of the action, but not later than 20 days
after thelast of the following:

(1) assgnment of the action or hearing to the judge;

(i) appearance of the party or the party's atorney; or

(i) the date on which the moving party learns or with the exercise of reasonable diligence
should have learned of the grounds upon which the mation is based.

If the last event occurs fewer than 20 days prior to a hearing, the motion shdl be filed as soon
as practicable.

(©) Sgning the motion or affidavit conditutes a certificate under Rule 11, Utah Rules of
Civil Procedure and subjects the party or attorney to the procedures and sanctions of Rule 11. No
party may file more than one mation to disqudify in an action.

(2 The judge agang whom the motion and affidavit are directed shdl, without further
hearing, enter an order granting the motion or certifying the motion and affidavit to a reviewing
judge. If the judge grants the mation, the order shdl direct the presding judge of the court or, if
the court has no presding judge, the presiding officer of the Judicid Council to assgn another
judge to the action or hearing. Assgnment in justice court cases shdl be in accordance with Utah
Code Ann. " 78-5-138. The presiding judge of the court, any judge of the didtrict, any judge of a
court of like juridiction, or the presding officer of the Judicid Council may serve as the
reviewing judge.

(3)(A) If the reviewing judge finds that the motion and affidavit are timdy filed, filed in
good fath and legdly sufficient, the reviewing judge shdl assgn another judge to the action or
hearing or request the presding judge or the presding officer of the Judicia Council to do so.
Assgnment in justice court cases shal be in accordance with Utah Code Ann. * 78-5-138.

(B) In determining issues of fact or of law, the reviewing judge may consder any part of the
record of the action and may request of the judge who is the subject of the motion and affidavit
an affidavit responsive to questions posed by the reviewing judge.

(C) The reviewing judge may deny amotion not filed in atimely manner.

(d) (i) If the prosecution or a defendant in a crimina action keieves that a fair and impartia
trid cannot be had in the jurisdiction where the action is pending, ether may, by motion,
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supported by an affidavit setting forth facts, ask to have the trid of the case transferred to another
jurisdiction.

(i) If the court is satidfied that the representations made in the affidavit are true and judtify
transfer of the case, the court shdl enter an order for the removad of the case to the court of
another jurisdiction free from the objection and dl records pertaining to the case shdl be
trandferred forthwith to the court in the other county. If the court is not satisfied that the
representations so made judtify transfer of the case, the court shdl ether enter an order denying
the trandfer or order a forma hearing in court to resolve the matter and receive further evidence
with respect to the dleged prejudice.

() When a change of judge or place of trid is ordered al documents of record concerning
the case shdl be transferred without delay to the judge who shall hear the case.

Utah Rules of Juvenile Procedure

Rule5. Definitions.

Terms in these rules have the same definitions as provided in Section 62A-7-101 and Section
78-3a-103 unless a different definition is given here. Asusad in these rules:

(@ “Abuse neglect, and dependency” refers to proceedings under Section 78-3a-301 et. seq.
and 78-3a-401 et. seq.

(b) “Adjudication’” means a finding by the court, incorporated in a judgment or decree, that
the facts dleged in the petition have been proved.

{b)(c) “Adult” means a person 18 years of age or over, except that persons 18 years or over
under the continuing jurisdiction of the juvenile court pursuant to Section 78-3a-121 shdl be
referred to as “persons.”

{e)(d) “Arragnment” means the hearing a which a minor is informed of the dlegations and
the minor'srights, and is given an opportunity to admit or deny the alegations.

{eh(e) “Court records’ means dl juvenile court legd records, dl juvenile court socid and
probation records, and al other juvenile court records prepared, owned, received, or maintained
by the court.

{e)(f) “Dispogtion” means any order of the court, after adjudication, pursuant to Section
78-3a-118.

H(g) “Peition” means the document contaning the materid facts and dlegations upon
which the court's jurisdiction is based.

{gy(h) “Priminary inquiry” means an invedtigation and sudy conducted by the probation
department upon the receipt of a referral to determine whether the interests of the public or of the
minor require that further action be taken.

(i) “Ungovernability” means the condition of a minor who is beyond the control of the
parent/guardian, custodian or school authorities, to the extent that the minor's behavior or
condition endangers the minor's own wefare or the welfare of others.

Rule 10. Bail for non-resident minors.

A nonresdent minor teken into custody for an offense committed within the state whose
continued detention is not required by the court under Rule 9 may be required to post bail as a
condition of reease pending aragnment or subsequent court proceedings. The judge,
commissoner, or other court officer authorized in writing may issue an order admitting the
minor to baill and setting the amount of ball. All subsequent matters pertaining to the pogting of
the ball and any forfeiture shal be governed by § #7-20-2 77-20-1 et seq. and § #/-20a-1 77-
20b-101 et seq.




Rule 18. Summons; service of process; notice.

(@ Summons. Upon the filing of a petition, the clerk, unless otherwise directed by te court,
shdl schedule an initid hearing in the case.

(1) Summons may be issued by the prosecuting attorney. If the prosecuting attorney does not
issue a summons, summons shal be issued by the cderk in accordance with Section 78-3a-505.
78-32-110. The summons shall conform to the format prescribed by these rules.

(2) Content of the summons.

(A) Abuse, neglect, and dependency cases  The summons shdl contain the name and
address of the court, the title of the proceeding, the type of hearing scheduled, and the date, place
and time of the hearing. It shdl dae the time within which the respondent is required to answer
the petition, and shal notify the respondent that in the case of the falure to do so, judgment by
default may be rendered againgt the respondent. It shdl aso contain an abbreviated reference to
the substance of the petition.

(B) Other cases. The summons shdl contain the name and address of the court, the title of
the proceeding, the type of hearing scheduled, and the date, place and time of the hearing. It
shal dso contain an abbreviated reference to the substance of the petition. In proceedings
agang an adult pursuant to Section 78-3a-801, the summons shdl conform to the Utah Rules of
Criminal Procedure and be issued by the prosecuting attorney.

(3) The summons shall be directed to the person or persons who have physica care, control
or custody of the minor and require them to appear and bring the minor before the court. If the
person so summoned is not the parent, guardian or custodian of the minor, a summons shdl dso
be issued to the parent, guardian or custodian. If the minor or person who is the subject of the
petition has been emancipated by marriage or is 18 years of age or older at the time the petition
is filed, the summons may require the gppearance of the minor only, unless otherwise ordered by
the court. In neglect, abuse and dependency cases, unless otherwise directed by the court, the
summons shall not require the gppearance of the subject minor.

(4) No summons shdl be necessary as to any party who agppears voluntarily or who files a
written waiver of service with the clerk prior to or upon appearance at the hearing.

(b) Service.

(1) Except as otherwise provided by these rules or by dtatute, service of process and proof of
sarvice shal be made by the methods provided in Utah Rule of Civil Procedure 4. Service of
process shal be made by the sheriff of the county where the service is to be made, by a depuity,
by a process server, or by any other suitable person gppointed by the court. However, when the
court so directs, an agent of the Department of Human Services may Serve process in a case in
which the Department is a paty. A party or party’s atorney may serve another party at a court
hearing. The record of the proceeding shdl reflect the service of the document and shdl
congtitute the proof of service.

(2) Persond service may be made upon a parent, guardian or custodian and upon a minor in
that person's lega custody by ddivering to a parent, guardian or custodian a copy of the
summons with a copy of the petition atached. If a minor is in the legd custody or guardianship
of an agency or person other than a parent, service shdl dso be made by delivering to the legd
custodian a copy of the summons with a copy of the petition atached and notice shdl be given to
the parent as provided in paragraph (d). Service upon a minor who has atained mgority by
marriage as provided in Utah Code Ann. 8 15-2-1 or upon court order shal be made in the
manner provided in the Utah Rules of Civil Procedure.

55



(3) (A) Service may be made by any form of mail requiring a signed receipt by the addressee.
Service is complete upon return to court of the signed receipt.

(B) Service of process may be made by depositing a copy thereof in the United States mail
addressed to the last known address of the person to be served. Any person who appears in court
in response to mailed service shdl be consdered to have been legdly served.

(4) In any proceeding wherein the parent, guardian or custodian cannot after the exercise of
reasonable diligence be located for persond service, the court may proceed to adjudicate the
matter subject to the right of the parent, guardian or custodian to a rehearing, except that in
catification proceedings brought pursuant to Section 78-3a-603 and in proceedings seeking
permanent termination of parentd rights, the court shal order service upon the parent, guardian
or custodian by publication. Any rehearing shdl be requested by written motion.

(5) Service shdl be completed at least 48 hours prior to the hearing. If the summons is for the
permanent termination of parentd rights, service shal be completed at least ten days before the
hearing.

() Service by publication. Service by publication shdl be authorized by the procedure and
in the form provided by Utah Rule of Civil Procedure 4.

(d) Notice.

(1) Notice of the time, date and place of any further proceedings, after an initia appearance
or savice of summons, may be given in open court or by mail to any party. Notice shal be
aufficient if the clerk depodts the notice in the United States mail, postage pre-paid, to the
address provided by the party in court or the address at which the party was initialy served.

(2) Notice for any party represented by counsd shdl be given to counsel for the party.

(e) Additional parties. Whenever it appears to the court that a person who is not the parent,
guardian or custodian should be made subject to the jurisdiction and authority of the court in a
minor's case, upon the motion of any party or the court's own motion, the court may issue a
summons ordering such person to appear. Upon the appearance of such person, the court may
enter an order making such person a paty to the proceeding and may order such person to
comply with reasonable conditions as a pat of the digpodtion in the minor's case. Upon the
request of such person, the court shal conduct a hearing upon the issue of whether such person
should be made a party.

Rule 20A. Discovery in non-delinquency proceedings.

(8 Scope of discovery. The scope of discovery is governed by Utah R. Civ. P. 26(b)(1).
Unless ordered by the court, no discovery obligation may be imposed upon a minor.

(b) Disclosures. Within 14 days of the answer, a paty shdl, without awaiting a discovery
request, make reasonable efforts to provide to other parties information necessary to support its
cdams or defenses, unless soldly for impeachment or unless the identity of a person is protected
by datute, identifying the subjects of the information. The party shdl inform the other party of
the existence of such records.

(c) Depostions upon ora examination. After the filing of the answer, a paty may take the
tesimony of any person, including a party, by depostion upon ora examination without leave of
the court. The attendance of witnesses may be compelled by subpoena as provided in Utah R.
Civ. P. 45. Depostions shadl be conducted pursuant to Utah R. Civ. P. 30(b), (c), (d), and (g).
The record of the depostion shal be prepared pursuant to Utah R. Civ. P. 30(e) and (f) except
the deponent will have seven days to review the transcript or recording under Utah R. Civ. P.
30(e). The use of depositions in court proceedings shal be governed by Utah R. Civ. P. 32.
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(d) Interrogatories. After the filing of the answer, interrogatories may be used pursuant to
Utah R. Civ. P. 33 except dl answers shdl be served within 14 days after service of the
interrogatories.

(8 Production of documents and things. After the filing of the answer, requests for
production of documents may be used pursuant to Utah R. Civ. P. 34 except dl responses shall
be served within 14 days after service of the requests.

(H Physcd and mentd examination of persons. Physcd and mentd examinations may be
conducted pursuant to Utah R. Civ. P. 35.

(90 Requests for admisson. Except as modified in this paragraph, requests for admisson
may be used pursuant to Utah R. Civ. P. 36. The matter shal be deemed admitted unless, within
14 days after service of the request, the party to whom the request is directed serves upon the
requesting party a written answer or objection addressed to the matter, signed by the party or by
his attorney. Upon a showing of good cause, any meaiter deemed admitted may be withdrawn or
amended upon the court's own motion or the motion of any party. Requests for admisson can be
served anytime following the filing of the answer.

(h) Experts.

(1) Adjudication trids. Any person who has been identified as an expert whose opinions may
be presented a the adjudication trid must be disclosed by the party intending to present the
witness a least ten days prior to the trid or hearing unless modified by the court. If ordered by
the court, a summary of the proposed testimony signed by the party or the party's attorney shall
be filed & the same time.

(2) Termination of parentd rights trids. Any person who has been identified as an expert
whose opinions may be presented a the termination of parenta rights trid must be disclosed by
the party intending to present the witness at least thirty days prior to the trid or hearing unless
modified by the court. Unless an expert report has been provided, a summary of the proposed
testimony signed by the party or the party's attorney shall befiled at the same time.

(3) A paty may not present the testimony of an expert witness without complying with this
paragraph (h) unless the court determines that good cause existed for the failure to disclose or to
provide the summary of proposed testimony.

(i) Protective orders. Any paty or person from whom discovery is sought may request a
protective order pursuant to Utah R. Civ. P. 26(c).

() Supplementation of responses. Paties have a duty to supplement responses and
disclosures pursuant to Utah R. Civ. P. 26(e).

(k) Failure to cooperate in discovery. As agpplicable, failure to cooperate with discovery shdl
be governed by Utah R. Civ. P. 37.

(1) No discovery can be taken that will interfere with the statutorily imposed time frames.

Rule 24. Arraignment.

(@ An aragnment shdl be hed within 30 days from the filing of the petition, or within 10
days if the minor is held in detention, unless otherwise ordered by the court for good cause
shown.

(b) At the aragnment the court shdl inform the minor and the minor's parent, guardian or
custodian:

(1) of ther right to further time, unless waived, if service was not accomplished as provided
in Rule 18;

(2) of the nature and elements of each alegation contained in the petition;
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(3) of ther right to retain counsd, or if indigent, to have counse appointed by the court;

(4) of ther right to areasonable time to consult with counsdl before entering a pleg;

(5) of the minor'sright againg sdlf- incrimination; and

(6) that the dtate has the burden to prove the dlegations of the petition beyond a reasonable
doulbt.

() After providing the information sat forth in paragrgph (b) and ascertaining that al
necessary parties are present, the court shdl cal upon the minor to admit or deny the truth of the
alegations by plea.

ADVISORY COMMITTEE NOTE

This rule should not be interpreted as establishing or limiting any rights. The rights noted in
this rule are edtablished by datute, congtitution, or @sdaw. The purpose of this rule is torepert

these rightsin-a-shgleforum-and-to require that the parties be advised of thar rights.

Rule 25. Pleas.

(@ A minor may tender a denid of the dleged offense, may tender an admisson of the
dleged offense, or may, with the consent of the court, tender a plea of no contest which shal
have the effect set forth in Utah Code * 77-13-2. If the minor declines to plead, the court shall
enter a denid. Counsd for the minor may enter a denid in the absence of the minor, parent,
guardian or custodian.

(b) When denid is entered, the court shal set the matter for a trid hearing or for a pre-trid
conference.

(¢) The court may refuse to accept an admission or a plea of no contest and may not accept
such pleauntil the court has found:

(1) that the right to counsd has been knowingly waived if the minor is not represented by
counsd;

(2) thet the pleaiis voluntarily mede;

(3) that the minor and, if present, the minor's parent, guardian, or custodian, have been
advised of, and the minor has knowingly waved, the right agangt compulsory
sf-incrimingtion, the right to trid, the right to confront and cross-examine opposng witnesses,
the right to testify and to have process for the atendance of witnesses;

(4) that the minor and, if present, the minor's parent, guardian, or custodian have been
advised of the consequences which may be imposed after acceptance of the plea of guilty or no
contest;

(5) that there isafactua basisfor the plea; and

(6) where applicable, the provisions of paragraph (€) have been met.

(d The minor may be alowed to tender an admisson to a lesser included offense, or an
offense of a lesser degree or a different offense which the court may enter, after amending the
petition.

() Pea discussons and agreements are authorized in conformity with the provisons of Utah
Rule of Crimina Procedure 11. The prosecuting attorney may enter into discussons and resch a
proposed plea agreement with the minor through the minor's counsd, or if the minor is not
represented by counsd, directly with the minor. However, the prosecuting attorney may not enter
into settlement discussions with a minor not represented by counsd unless the parent, guardian
or custodian is advised of the discussion and given the opportunity to be present.

() A minor may tender an admisson which is not entered by the court for a stated period of
time. Conditions may be imposed upon the minor in that period of time and successful
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completion of the conditions set shdl result in dismissl upon motion. If the minor fals to
complete the conditions set, the admission shdl be entered and the court shal proceed to order
appropriate dispositions.

ADVISORY COMMITTEE NOTE

This rule should not be interpreted as establishing or limiting any rights. The rights noted in
this rule are established by datute, condtitution, or casdaw. The purpose of this rule is to-repert

theserights in-a-singleforum-and-to require that the parties be advised of ther rights.

Rule 26. Rights of minorsin delinquency proceedings.

(@ A minor who is the subject of a delinquency petition filed pursuant to Section 78-3a-104
shdl be advised of thefollowing rights:

(2) to appear in person and to defend in person or by counsd;

(2) to receive acopy of the petition which contains the dlegations againg the minor;

(3) to tedtify in the minor's own behalf;

(4) to be confronted by the witnesses against the minor;

(5) to have compulsory process to ensure the attendance of witnesses in the minor's behalf;

(6) to be represented by counsd a dl stages of the proceedings and if indigent, to have
gppointed counsd;

(7) to remain dlent and to be advised that anything the minor says can and will be used
againg the minor in any court proceedings, and

(8) to apped any adjudication against the minor in the manner provided by law.

(b) If the minor or the minor's parent, guardian or custodian is found to be indigent and
request counsd, the court shal gppoint counse a public expense in the manner provided by law.
Where necessary to protect the interest of the minor, the court may appoint counse without the
request of the minor or parent, guardian or custodian.

(c) If the parent, guardian or custodian of a minor is found not to be indigent, but does not or
will not retain counsel for the minor and the minor has no means to retain counsd, the court may
gopoint counsel a public expense. However, the court may order, after giving the parent,
guardian or custodian reasonable opportunity to be heard, that the parent, guardian or custodian
remburse the county for the cost of gppointed counsd, in whole or in part, depending on ability
to pay.

(d) Parties other than the minor have the right to be represented by counsd retained by them
and to participate as provided in these rules.

(& A minor 14 years of age and older is presumed capable of inteligently comprehending
and waiving the minor's right to counse as aove and may do so where the court finds such
waver to be knowing and voluntary, whether the minor's parent, guardian or custodian is
present. A minor under 14 years of age may not waive such rights outsde of the presence of the
minor's parent, guardian or custodian.

ADVISORY COMMITTEE NOTE

This rule should not be interpreted as establishing or limiting any rights. The rights noted in
this rule are established by datute, conditution, or casdaw. The purpose of this rule is to-repert

these rightsin-a-shgleforum-and-to require that the parties be advised of thar rights.

Rule 27A. Admissibility of Statements Given by Minors.
(@ If aminor is in custody for the adleged commisson of an offense that would be a crime if
committed by an adult, any satement given by a minor in response to questions asked by a
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police officer is inadmissble unless the police officer informed the minor of the minor's rights
before questioning begins.

() If the minor is under 14 years of age, the minor is presumed not adequately mature and
experienced to knowingly and voluntarily waive or undersand a minor’s rights unless a parent,
guardian, or legd cugtodian is present during waiver.

(2) If the minor is 14 years of age or older, the minor is presumed capable of knowingly and
voluntarily waiving the minor's rights without the benefit of having a parent, guardian, or legd
custodian present during questioning.

(b) The presumptions outlined in paragraphs (8)(1) and (8)(2) may be overcome by a
preponderance of the evidence showing the ability or inability of a minor to comprehend and
waive the minor’ srights.

Advisory Committee Note. This rule is intended to recognize the right to counsd, and the

right aqanst Hf- |ncr| mination aseﬂabhshed by datute, constltutlon or caseIaN

Rule 30. Citations; applicable offenses and procedures; bail.

(@ A ctation issued pursuant to Section 78-3a-503 shdl be aufficient to invoke the
jurisdiction of the court in any offense listed in that section.

(b) Procedure. Whenever a citation is issued pursuant to Section 78-3a-503, a copy of the
citation filed with the court may be used in lieu of a petition upon which the minor may gppear
and admit the offense, upon which the court may make a dispogtion, or upon which the court
may accept bail in lieu of gopearance. If the minor fals to appear on a citation or fails to tender
the fine as bail in cases where lal is permitted in lieu of gppearance, a petition or order to show
cause may be filed and further proceedings held as provided in these rules.

(¢) Where a citation has been filed with the court for an offense, the minor cited shdl be
allowed to post bail without further court appearance except as provided in thisrule.

(d) The bal amount for each such offense shdl be included in a written notice of bailable
offenses in accordance with the bail/fine schedule gpproved by the Judicid Council. The bail
amount may immediady be forfated as a fine and shdl be deemed a conviction of the offense
charged if the notice has been given to the cited minor and the notice advises the minor and the
minor's parent, guardian or custodian that payment of the fine condtitutes an admisson of guilt.

(e A juvenile court digtrict may, or where required by datute shal, desgnate repesat offenses
for which an appearance or additiond bail is required.

ADVISORY COMMITTEE NOTE

Sections-Section 78-3a-503 and—#8-3a-509—permit— permits a minor who has been issued a
citation to forfet bail and to thereby waive the filing of a petition and plead guilty.

Rule 38. Prosecution of adults.

(@ All cases in which the juvenile court has jurisdiction over a crimind offense committed
by an adult shdl be commenced by an information filed by the prosecuting atorney of the
county where the offense is aleged to have occurred. The information and al court proceedings
shdl be in accordance with the Utah Rules of Crimina Procedure, except that a jury shal consst
of four persons. If ajury trid is demanded by the defendant, the court may trandfer the case to a
digtrict court.
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(b) The court may permit diverson of an adult crimind offense pursuant to Utah Code Ann.
' #7-2-2 77-2-1 et seq. upon recommendation of the prosecuting attorney.

Rule 47. Reviews and modification of orders.

(@ Reviews.

(1) At the time of dispostion in any case wherein a minor is placed on probation, under
protective supervison or in the lega custody of an individud or agency, the court shdl aso
order tha the individuad supervisng the youth or the placement, submit a written report to the
court a a future date and appear persondly, if directed by the court, for the purpose of a court
review of the case. If a dae cetan |s not scheduled a the time of dlspostlon notice by mail of
such review shdl be given by ' . 2 W, +—the party
requesting the review te—t;he—sape%sng—egeqey—not Ieﬂs than 5 days pnor to the review. Such
notice shal aso be given to the guardian ad litem, if one was appointed.

(2) No modification of a prior dispositiond order shal be made a a report review that would
have the effect of further redtricting the rights of the parent, guardian, custodian or minor, unless
the affected parent, guardian custodian or minor waives the right to a hearing and ipulates in
open court or in writing to the modification. If a guardian ad litem is representing the minor, the
court shdl give a copy of the report to the guardian prior to the report review.

(b) Review hearings.

(1) Any paty in a case subject to review may request a review hearing. The request must be
in writing and the request shdl st forth the facts beieved by the requesting party to warrant a
review by the court. If the court determines that the dleged facts, if true, would judtify a
modification of the disgpostiond order, a review hearing shdl be scheduled with notice,
including a copy of the request, to dl other parties. The court may schedule a review hearing on
its own mation.

(2) The court may modify a prior digpogtiona order in a review hearing upon the dipulation
of al parties and upon a finding by the court that such modification would not be cortrary to the
best interest of the minor and the public.

(3) The court shdl not modify a prior order in a review hearing that would further redtrict the
rights of the parent, guardian, custodian or minor if the modification is objected to by any party
prior to or in the review hearing. The court shdl schedule the case for an evidentiary hearing and
require that a motion for modification be filed with notice to al parties in accordance with
Section 78-3a-903.

() Dispodtion reviews. Upon the petition of any agency, individud or inditution vested
with legd custody or guardianship by prior court order, the court shal conduct a review hearing
to determine if the prior order should remain in effect. Notice of the hearing, dong with a copy
of the petition, must be provided to al parties not lessthan 5 days prior to the hearing.

(d) Review of a case involving abuse, neglect, or dependency of a minor shdl be conducted
aso in accordance with Section 78-3a-118, Section 78-3a-312, and Section 78-3a-313.

Rule 48. New hearings.

(8 New hearings shdl be available in accordance with Utah R. Civ. P. 52, 59 and 60.

(b) Proceedings—on—a-metion—tfor If a new hearing shall-be-governed-bythe same rdlesof
evidence-and-procedure—and— _is granted, the same burden of proof as-the-erigina—adiudicatory
hearing—shdl apply.
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Rule 50. Presence at hearings.

(@ In abuse, neglect, and dependency cases the court shdl exclude al persons who do not
have adirect interest in the proceedings.

(b) In delinquency cases the court shal admit al persons who have a direct interest in the
case and may admit persons requested by the parent or lega guardian to be present.

(©) In ddinquency cases in which the minor charged is 14 years of age or older, the court
shall admit any person unless the hearing is closed by the court upon findings on the record for
good causeif:

(1) the minor has been charged with an offense which would be a fdony if committed by an
adult; or

(2 the minor is charged with an offense that would be a class A or B misdemeanor if
committed by an adult and the minor has been previoudy charged with an offense which would
be a misdemeanor or felony if committed by an adult.

(d) If any person, after having been warned, engages in conduct which disrupts the court, the
person may be excluded from the courtroom. Any excluson of a person who has the right to
attend a hearing shall be noted on the record and the reasons for the excluson given. Counsd for
the excluded person hastheright to remain and participate in the hearing.

() Videotgping, photographing or recording court proceedings shal be as authorized by the
Code-of-Judicia-Conduct-and-the Code of Judicia Administration.

Utah State Court Records Retention Schedule

(A) Definitions.

(1) Appellate proceedings. As applicable to the particular case:

(a) expiraion of thetime in which to file an goped;

(b) completion of the initid gpped of right;

(c) completion of discretionary appeds; or

(d) completion of trid court proceedings after remittitur.

Appdlate proceedings do not include collaterd review, such as a petition for post conviction
relief or a petition for writ of habeas corpus, athough these petitions may themsdves be the
subject of appellate proceedings.

(2) Case file. The compilation of documents pertaining to a case in the digrict court and
judtice court. The compilation of documents pertaining to an individud under the jurisdiction of
the juvenile court.

(3) Case higtory. Includes the docket, judgment docket, registry of judgments, register of
actions and other terms used to refer to a summary of the parties and events of a case.

(4) Clerk of the court. Includes al deputy clerks.

(5) Confidentiad records. Records classfied in accordance with the Title 63, Chapter 2,
Government Records Access and Management Act and Rule 4-202 et. seq. of the Judicd
Council as private, controlled, protected, juvenile, sedled, or expunged.

(6) Criticd documents. As gpplicable to the particular case:

(@ Civil. Find amended complaint or petition; find amended answer or response; find
amended counterclams, cross cdams, and third paty cdams and defenses, home sudy or
cudody evauation; jury verdict; find written opinion of the court, incduding any findings of fact
and conclusons of law; finad trid court order, judgment or decree interlocutory order only if
reviewed by an gppdlate court; orders supplemental to the judgment and writs that have not
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expired; notice of apped; transcripts, appellate briefs, find order, judgment or decree or any
appdllate court; case higtory.

(b) Child abuse, neglect or dependency. In addition to that which is required of civil cases,
shelter hearing order; adjudication orders, digposition orders, reports of the Divison of Child and
Family Services, psychological evauations, reports from trestment providers, motion for
permanency hearing; response to motion for permanency hearing; petition for termination of
parenta rights; and response to petition for termination of parentd rights.

() Divorce and domedtic relaions. In addition to that which is required of civil cases,
petitions to modify or enforce a find order, judgment or decree and the find order entered as a
result of that petition.

(d) Feonies, induding offenses by a minor in juvenile court. All documents other than
duplicates, subpoenas, warrants, orders to show cause, and notices of hearings.

() Misdemeanors and infractions, including offenses by a minor in juvenile court. Find
amended ditation or information; jury verdict; final written opinion of the court, induding any
findings of fact and conclusons of law; fina trid court order, judgment or decree presentence
investigation report, notice of apped; appellate briefs, find order, judgment or decree or any
appellate court; case higtory.

(f) Probate. In addition to that which is required of civil cases, will admitted to probate; trust
ingrument; find accounting; reports, findings and orders regarding the menta competence of a
person.

(7) Document. Any pleading or other paper filed with or created by the court for a particular
case, regardless of medium.

(8) Off-dte storage. Storage at the State Records Center under the control of the Division of
State Archives.

(9) On-dte storage. Storage at the courthouse or any secure storage facility under the control
of the court.

(10) Retention period. The time that a record must be kept. The retention period is ether
permanent or for adesignated term of months or years.

(B) Case Records.

(1) Objectives. The objective of the records retention schedule is to mantan convenient
access to the documents of the case and to the case history as necessary to the activity in the
cae. Even in a case in which judgment has been entered there may be subgtantid activity. In
crimina cases, the court can expect affidavits aleging violaions of probation and petitions for
post conviction relief. In civil cases, the court can expect to issue writs, orders supplementa to
the judgment and to conduct other proceedings to collect the judgment. In divorce cases, the
court can expect petitions to modify the decree or to enforce vidtation and support. This may
mean more immediate access in particular cases. The objective of the records retention schedule
is to guide the transfer of permanent records to off-ste storage and the destruction on non
permanent records.

(2) Storage medium. The decisons of what storage medium to use and when to use it are left
to local discretion, needs and resources of the clerk of the court.

With proper training or by the Divison of State Archives the derk of the court may
microfilm records. Given the sendtive naure of identifying information contained in court
records, such as name, address, teephone number, and socia security number of parties,
witnesses and jurors, microfilming of court records by Utah Correctiond Indudtries is prohibited.
All microfilming shdl be in accordance with the dandards adopted by the Divison. All
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microfilm developing and qudity assurance checks shdl be done by the Divison. The Divison
of State Archives shdl keep the origina film and return a copy to the court.

The clerk of the court may scan documents to a digitd image based on locad needs and
resources. Once scanned to a digitad image, the document may be destroyed. Electronic
documents may be printed and maintained in the casefile.

(3) Storage location. The Adminidrative Office of the Courts shdl maintain al computer
records. The clerk of the court shal store on sSite pending cases, closed cases with significant post
judgment activity, and cases with aretention period of less than permanent.

The dek of the court shdl not dore case files with sgnificant activity off-Ste. Records in
which there is an order of dimony or child support, vistation or custody shal not be stored off-
dgte until a least three years has expired from the date of the lagt activity in the case. Within
these parameters, the decison to store permanent records on-dte or off-dte is left to loca
discretion, needs and resources. The date court records officer and the Divison of State
Archives may evaduate exceptions for courthouses with criticaly short dorage problems.
Records stored off-dte shdl be prepared in accordance with standards and ingtructions of the
Divison of State Archives. If a record stored off-gSte is needed & the courthouse, the record will
be returned to the court for the duration of the need. The clerk of the court shal not return a
record in which there is an order of dimony or child support, vigtaion or cugstody to off-gte
dtorage until at least three years after the last activity in the case.

(4) Criticad documents. At any time after the completion of appellate proceedings, the clerk
of the cout may remove from the case file and destroy al documents other than critica
documents.

(5) The retention period in a crimind case begins as of the completion of the sentence. The
level of offense is determined by the offense of which the defendant is convicted or to which the
offense is reduced under Section 76-3-402. The retention period in a civil or smdl dams case
begins as of the expiration or satisfaction of the judgment. The retention periods are for the
following terms.

(@ Permanent. All case types not governed by a more specific designation; the record of
arragnment and conviction required by Rule 9-301; prosecution as a serious youth offender.

(b) 10 years. Third degree felonies; violations of Section 41-6-44.

(©) 5 years. Adminidrative agency review; cvil cases with a judgment of money only; civil
and smdl cdams cases dignissed with prgudice ervil—echabitant—abuse—forcible entry and |
detainer; invedigative subpoenas, post conviction relief or habeas corpus other than capitd
offenses and life without parole; tax liens; worker’s compensation.

(d) 3years. Violations of Section 53-3-231.

(e) 1 year. Extraditions, misdemeanors and infractions classfied as “mandatory appearance”
by the Uniform Fine and Bal Schedule petitions to expunge an arest record in which no
charges have been filed.

(f) 6 months. Civil and smal cdams cases dismissed without prgudice; misdemeanors and
infractions classfied as “nontmandatory appearance’ by the Uniform Fine and Bal Schedule
amdl daims cases with ajudgment of money only.

(6) Retention period in Juvenile Court. The retention period in a ddinquency petition or
referrd begins as of the completion of the sentence. The retention period in other cases begins as
of the expiration of the judgment. The retention periods are for the following terms.

(@ Permanent. Adoptions; divil cohabitant abuse, orders terminaing parenta  rights; |
prosecution as serious youth offender.
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(b) Until the youngest subject of the petition reaches age 28. Abuse, neglect and dependency;
felonies.

() Until the subject of the petition reaches age 18 and jurisdiction of the court is terminated.
Misdemeanors and infractions other than non-judicid adjusments.

(d) 10 years. Violations of Section 41-6-44.

H(e) 3years. Violations of Section 53-3-231.

{g)(f) 1 year. Petitions to expunge an arrest record in which no charges have been filed.

(g 6 months. Nortjudicad adjusment of referds misdemeanors and infractions
classfied as “non-mandatory gppearance” by the Uniform Fine and Bal Schedule, such as fish
and game violations; cases dismissed without prejudice.

(7) Retention period in Supreme Court and Court of Appedls The retention period for
recordsin the Supreme Court and Court of Appedlsis permanent.

(8) Special cases.

(@ The retention period for foreign judgments, abstracts of judgment and transcripts of
judgment is the same as for a case of the same type filed origindly in Utah.

(b) The retention period for contempt of court is the same as for the underlying case in which
the contempt occurred.

(©) The retention period in the juvenile court for records of the prosecution of adults is the
same as for the corresponding offense in district or justice court.

(9) Case rdated records. If the record is filed with the case file, it is trested as a non-critica
document unless it is spedificdly incduded within the definition of a criticad document. If the
record is not filed with the case file then its retention period is determined in accordance with the
following schedule:

(8 Audio and video tapes and tape logs, court reporter notes. For misdemeanors, infractions
and smdl clams, 3 years from the date the record is created. Otherwise, 9 years from the date
the record is created. Tapes shall not be reused.

(b) Court cdendars. As determined by the clerk of the court based on loca needs.

(c) Confidentid records. Confidential records are retained for the same period as the case to
which they apply, but they are filed and sored in such a mawne as to protect their
confidentidity.

(d) Depogtions. 6 months after the close of gppellate proceedings.

(e) Exhibits. In accordance with Code of Judicia Administration 4-206.

(f) Expunged records. In accordance with Code of Judicid Adminigtration 4-207.

(f) Indexes. Permanent.

(@ Jdury ligs and juror qudification questionnaires. 4 years from completion of term of
avallahility.

(h) Case history. Permanent.

(10) Record dedtruction. Court records 50 years of age or older shal be reviewed for
higorical sgnificance by the Divison of State Archives prior to dedtruction. If a record is of
higoricd dgnificance, the Divison will take possesson. If a record is not of hisoricd
sgnificance, the court shal manage the record in accordance with this schedule.

Paper documents shall be destroyed after expiration of the retention period or after copying
the document to microfilm, digitd image, or eectronic medium. If documents are copied to
microfilm, digital image, or eectronic medium, the court may mantan the paper documents
until such later time that convenient access to the case file can be achieved by means of
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microfilm or digitd image. Each court is responsble for destroying records or making
arangements for destroying records. The court must comply with al laws gpplicable to the
method of dedruction. Confidential records must be shredded prior to destruction. Recycling is
the preferred method of destruction. In addition, the court may destroy records by incineration or
depogt in a landfill. If the court is unable to destroy records by these means, the court may
arrange through the state court records officer to have records destroyed by the State Records
Center, which may charge afee.

(C) Adminidrative Records

(1) Record storage, microfilming, imaging and dedtruction. Adminidretive records shdl be
stored on-dte. Adminidrative records may be microfilmed or scanned to a digitd image based
on local needs and resources.

(2) Retention period. The retention period for adminidirative records is in accordance with
the following schedule.

(@ Accounting, audit, budget, and finance records. 4 years from the date the record is
created.

(b) Find reports approved by the Judicia Council. Permanent.

(c) Generd counsdl legd files. 10 years from date the record is created.

(d) Juror fee and witness fee paymernt records. 4 years from date of payment.

(€) Mesting minutes. Permanent.

(3) Other Record Retention. All adminigtrative records not specificaly listed in this record
retention schedule will be retained, transferred or destroyed according to the appropriate court
policy and procedure manud or the “Utah State Agency Generd Retention Schedule.”

(D) Effective date

This schedule is effective April 19, 1999, and supersedes dl previous retention schedules.

Amended effective June 30, 1999.
Amended effective September 18, 2001.
Amended effective November 1, 2002.

Utah Rules of Small Claims Procedure

Rule 3. Service of the Affidavit.

(@ After filing the Affidavit and recaiving a trid date, plantiff must serve the Affidavit on
defendant. To serve the affidavit, plaintiff mugt ether:

(1) deiverthe-Affidavitand-a-copyto—have the Affidavit served on defendant by a sheriff's
department, er—condable, or person regularly engaged in the business of serving process—for

serviee upen-the defendant-and pay for that service; or

(2) delver—a—eopy—of—have the Affidavit ddivered to defendant by a method of mail or
commercid courier service that requires defendant to sgn a document indicating receipt and
provides for return of that document to the-court plantiff.

(b) The Affidavit must be served at least thirty caendar days before the trid date. Service by
mail or commercid courier service is complete on the date the receipt is Sgned by defendant.

(c) Proof of service must be filed with the court no later than ten calendar days after service.
If service is by mal or commercid courier service, plantiff must file a Proof of Service (Form
D). If sarvice is by a sheiff, er—constable, or person regularly engaged in the business of serving

process, proof of service mugt be filed by—the-sheriff-or—congable the person completing the
service.
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Small Claims Form A

COURT, STATE OF UTAH

ADDRESS:

COUNTY, SMALL CLAIMS DEPARTMENT

Pantiff Name SMALL CLAIMS

AFFIDAVIT AND
Street Address ORDER

(FORM A)
City, State, ZIP Phone

, Defendant Case No.
Name
Street Address
City, State, ZIP Phone
AFFIDAVIT

Haintiff svearsthet the following istrue
(1) Defendant owes plaintiff

[ ] plusa$45.00 filing fee for aclaim of $2,000 or less
[ ]plusa$70.00 filing feefor aclam of morethan $2000  $

plus an estimated service fee of
for atotal of
(2) Thisdebt arose on

for:

© A © A

(3) Defendant resides or the claim arose within the jurisdiction of this court.

Paintiff:

By

(Agent’ s name and title, if appropriate)

SUBSCRIBED and SWORN to before me on

Clerk, Deputy or Notary

, 20

ORDER OF THE COURT
THE STATE OF UTAH TO THE DEFENDANT: You are directed to appear a a trid and

answer the above clam:
On Date:
Address;

At Time

At

If you fal to appear a the trid, judgment may be entered agangt you for the amount listed

above.
Dated , 20
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Clerk or Deputy
READ THE INSTRUCTIONS THAT ACCOMPANY THISFORM
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HOW TO FILE A SMALL CLAIMSAFFIDAVIT OR COUNTER AFFIDAVIT

Smdl Claims cases are governed by Utah Code Title 78, Chapter 6. The Supreme Court has
adopted “dmplified rules of procedure and evidence’ cdled the Rules of Smdl Clams
Procedures. If you have any questions not addressed in these indructions, refer to the Rules of
Smal Clams Procedures or the Utah Code. You should be able to locate a copy in your locdl
library, on the State Courts Webste at http://courtlink.utcourtsgov (for Rules of Smdl Claims
Procedures), or the Legidature s Webdte at http://www.state.le.us (for the Utah Code).

INSTRUCTIONSTO THE PLAINTIFF

1. FILING SUIT. You are the “plantiff” in this case and the person you are suing is the
“defendant.” The maximum amount that you may sue for is $5,000.00. Clams must be for
money only. The Smal Clams Department cannot be used to sue for possesson of property or
to evict a tenant. You may not sue a governmenta entity usng smdl clams procedures. To sue
a governmentd entity you must comply with specid satutory procedures and the Utah Rules of
Civil Procedure. The debt must be owed to you. An employee may represent an employer, but
you may not bring an action on behdf of anyone dse. The Smdl Clams Depatment has
juridiction over cases in which the defendant resdes or the debt arises within the geographic
boundaries of the court. You need to know the amount of the debt, what it is for, and the
defendant's name, street address and telephone number. If you are suing a busness, cdl the
Department of Commerce at 801-530-4849 or hitp://www.e-utah.org/serv/bes to obtain the
business proper name and the name of its registered agent.

You must prepare the Affidavit, dgn it in the presence of a notary public or court clerk, have
your sgnature notarized, and file it with the court derk. The Affidavit should be typewritten, but
will be accepted if legibly handwritten. You must pay a filing fee ($45.00 for clams $2000.00 or
less, $70.00 for clams over $2000.00) at the time you file the Affidavit. If you can rot afford the
filing fee, you can file an “Affidavit of Impecuniogty” (form avalable from the court). You will
need to provide relevant financid information and the court may decide to waive the filing fee.

It is your responsbility to serve the defendant. Y ou can serve the defendant by:

maling a copy of the Affidavit to the defendant by any method that requires the
defendant to sgn acknowledging receipt (examples would be registered or certified mail with
return receipt requested to be signed by addressee only or a commerciad courier service that
will returna receipt signed by the addressee only); or

gving the Affidavit to the Sheriff's department, er—Congable; or any person regulaly
engaged in the business of sarving process for service on the defendant, and paying for the
service.

The Affidavit must be served on defendant at least 30 calendar days before the trid date. |If
you serve the defendant by mail, the date of service is the date that the defendant signs the
receipt. If you serve the defendant by mail, you mug fill out and file with the court the Proof of
Service (Form D). The Proof of Service Form must be filed with the court within 10 calendar
days of service and must have the origind receipt Sgned by the defendant attached. If the
Affidavit is served by the sheiff’'s office, er—constable, or person regularly engeged in the
busness of serving process, the Proof of Service will be filed by the—sheriff—or—consablethat
person. You will need to make sure the Affidavit has been served and proof of the service has
been filed with the Court Clerk.

2. TRIAL. The derk will set a trid date and give you a copy of the Affidavit with the trid
date on it. If you fail to appear at trial, your case will be dismissed “with prgudice’ and you
may not be ableto re-fileyour claim.
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3. COUNTER AFFIDAVIT. If defendant files a Counter Affidavit agang you, trid may
be rescheduled. If you fail to appear at trial after a Counter Affidavit has been filed,
judgment may be entered against you for the amount requested in the Counter Affidavit.

INSTRUCTIONSTO THE DEFENDANT

1. TRIAL. You have had a lawsuit filed agangt you. If you wish to contest the plantiff's
clam, you must gppear a tria on the appointed day. If you fail to appear at trial, judgment
may be entered against you for the amount requested.

2. PAYMENT. If you do not dispute the clam, make arangements with plaintiff to pay the
cdam and the court cods. If the plantiff obtans judgment and pursues collection through the
court, additional court costs and interest may be charged to you.

3. COUNTER AFFIDAVIT. If the plantiff owes you money, you may file a Counter
Affidavit on a form provided by the clerk. You mugt file the Counter Affidavit and pay the
proper fee ($35.00 for claims $2000.00 or less, $50.00 for claims over $2000.00) at least 15
cdendar days prior to the trid date. The Court Clerk will mall a copy of the Counter Affidavit
to the plantiff. If you intend to file a Counter Affidavit, many of the “Ingructions To The
Fantiff” will apply to you. Read them.

ADDITIONAL INSTRUCTIONSTO BOTH PARTIES

1. ATTORNEYS. Smdl Clams cases ae informd. Parties are encouraged to represent
themsalves. However, you may hire an attorney if you wish. Parties with attorneys will not get
preferentia trestment.

2. SETTLEMENT. If the cdam is sdtled prior to the trid date, cdl the court for
ingructions.

3. POSTPONING THE TRIAL. If you want to change the tria date, you must request a
“Continuance.” Fill out the Request for Continuance form available a the court. The court
must recelve your Request for Continuance at least five cdendar days before trid. The Court
Clerk can grant a continuance of up to 45 cdendar days. A longer continuance may be granted
only by the judge. Each side can only get one continuance from the Court Clerk.

4. EVIDENCE AND WITNESSES. It is extremely important that you bring with you to
trial all witnesses and papers necessary to prove your claim or defense. If you fail to do
this, the case may be decided againg you. Strict rules of evidence do not gpply in trids of
gndl dams actions. Irrdlevant or unduly repetitious evidence will be excluded. A court may
receive the type of evidence commonly relied upon by reasonably prudent persons in the conduct
of ther serious business affairs. The judge may dlow hearsay thet is probative, trusworthy and
credible.  “Hearsay” is tetimony about what someone ese sad. If a al possble withesses
should tedify about ther firg-hand knowledge. However, if possble, a paty should have
witnesses to tedtify rather than rey on hearsay. Clams based entirdly on hearsay will generdly
be disdlowed. Evidence should be offered through the statements of live witnesses a trid,
except that written statements such as repar bids, goprasds, repar bills and medicd bills may
be used ingtead of live testimony to establish the amount of a clam. If you intend to rely on such
written statements, you should bring them with you. Be sure that the statements are itemized,
sgned and submitted on the preparer's origind letterhead. If your case involves a damaged item,
you should give the other party a chance to inspect the damage prior to trid.

If you need the tesimony of a witness who will not atend trid voluntarily, you should ask
the court or your atorney to issue a Subpoena requiring that person to attend. It is your
responsbility to have the Subpoena served and to pay the witness fee and sarvice fee A
subpoena must be served at least 5 cdendar days before trial. You may have a witness appear
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voluntarily without a subpoena, but the judge will not continue the trid if the witness fals to
appesr.

5. JUDGMENT. If judgment is granted, the winning paty has the right to enforce the
judgment. The losing paty may ke required to testify regarding assets and income. A lien can be
placed on the losing party's property, and non-exempt wages, bank accounts, stocks and other
asts can be seized and sold by the sheriff or congtable. A judgment accrues interest and the
prevailing paty may be entitled to recover court costs accruing after judgment. A judgment
must be collected or renewed within 8 years of the date it is granted or it expires. When a
judgment is paid, the winning party must file a Satisfaction of Judgment with the court.

6. APPEAL. Either paty may apped a Smdl Clams judgment within 10 business days (not
counting weekends or holidays) of the loser’s receipt of notice of entry of judgment. A Notice of
Appeal mugt be filed with the court that issued the judgment and the appropriate fee paid. The
notice of apped automaticaly suspends the judgment, and the winning party may not attempt to
collect the judgment.
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